PLANNING AND DEVELOPMENT COMMITTEE
Thursday, December 8, 2011
SCRD Board Room, 1975 Field Road, Sechelt, BC

AMENDED AGENDA
CALL TO ORDER

1:30 p.m.

AGENDA
Adoption of the Amended Agenda
1.
PETITIONS AND DELEGATIONS
DELETE Ronald Brown, applicant
2.
regarding OCP/Bylaw Amendment 325.20 / 310.137
3.
DELETE: Louise Bradford and Trisha Beaty
Regarding OCP/Bylaw Amendment 325.20 / 310.137
BYLAWS
DELETE OCP/Bylaw Amendment 325.20 / 310.137 (Brown)
4.
Electoral Area B (Rural Planning Services)
5.

OCP/Bylaw Amendment 600.3 / 310.140 (Celebration House)
Electoral Area E (Rural Planning Services)

PERMITS
Development Permit A-11 with a Variance (Goodman)
6.
Electoral Area A (Rural Planning Services)
COMMUNICATIONS
Salish Sea Shipping and Oil Spill Concerns, Islands Trust
7.
(Regional Planning Services)
REPORTS
Agricultural Land Commission Legislative & Policy Update
8.
(Regional Planning Services)
Renewable Power Corp’s Tyson Creek Power Project and Narrows Inlet
9.
Hydro Project.
(Rural Planning Services)
10. Chapman Creek Source Assessment Response Plan (SARP)
Referral from Nov 28/11 Special Infrastructure Services Committee
Consultant Draft SARP attached as an Appendix to this Agenda
(Regional Planning Services)

Annex A
Pages1 - 45
Annex B
pp 46 – 69

Annex C
pp 70 - 92

Annex D
pp 93 - 110

Annex E
pp 111–112 a & b
Annex F
pp 113 - 117
Annex G
Pg 118
pp 120- 200
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Highway Frontage Requirement for Subdivision located at 1397 Roberts
Creek Road, Roberts Creek, BC (Sparrowhawk)
Electoral Area D (Rural Planning Services)
Hillside Development Advisory Group
Electoral Area F (Rural Planning Services)

Annex H
pp 201 - 203

13.

Pre-Application Zoning Request by Eric Kay for a Private Moorage fronting
Lot A, DL 1390, Plan LMP 7917, Block 63 located in Gerrans Bay
Electoral Area A (Rural Planning Services)

Annex J
pp 206 - 212

14.

Pre-Application Zoning Request by Richard Tidder for a Private Moorage
fronting Lot 2, Blocks 42 and 43, DL 1390, Plan 16676, located in Gerrans
Bay
Electoral Area A (Rural Planning Services)
Pre-Application Zoning Request by Bob Fielding for Group Moorage
fronting DL 1543 in Pender Harbour
Electoral Area A (Rural Planning Services)
Water Zoning in Area A
Electoral Area A (Rural Planning Services)

Annex K
pp 213 - 219

11.
12.

15.
16.

Annex I
pp 204 - 205

Annex L
pp 220 -226
Annex M
pp 227 - 246

17.

Agricultural Area Plan Funding Application
(Regional Planning Services)

Annex N
pp 247 - 254

18.

Heritage Protocol Advisory Committee minutes of November 7, 2011
(Regional Planning Services)
Planning and Development Monthly Report for November 2011
(Regional/Rural Planning Services)

Annex O
pp 255 - 258
Annex P
pp 259 - 266

20.

Agricultural Advisory Committee Minutes of November 22, 2011
(Regional Planning Services)

Annex Q
pp 267 - 270

21.

Halfmoon Bay (Area B) APC Minutes of November 22, 2011
Electoral Area B (Rural Planning Services)

Annex R
pp 271 - 272

22.

Elphinstone (Area E) APC Minutes of November 23, 2011
Electoral Area E (Rural Planning Services)

Annex S
pp 273 - 275

INSERT Egmont/Pender Harbour (Area A) APC Minutes of November

Annex T
pp 276 - 279

19.

23.

30, 2011
Electoral Area A (Rural Planning Services)
IN CAMERA
THAT the public be excluded from attendance at the meeting in
accordance with the Community Charter, Section 90 (1) (e) “the
acquisition, disposition or expropriation of land or improvements, …”.
ADJOURNMENT

ANNEX B
SCRD STAFF REPORT
DATE:

November 30, 2011

TO:

Planning and Development Committee (December 8, 2011)

FROM: David Rafael, Senior Planner
RE:

Rezoning (310.140) and OCP amendment (600.3) for 924 Gower Point Road,
Elphinstone

RECOMMENDATIONS:
THAT the Planning and Development Committee review the proposal to
amend the Ephinstone OCP and Bylaw 310 to allow for an assembly use at 924
Gower Point Road and refuse the proposal and that the SCRD not proceed
with Bylaws 600.3 and 310.140 due to the scale of the proposed use in a
residential area and concerns relating to noise, traffic and parking impacts.
Proposal
The SCRD has been in discussions with the property owners of 924 Gower Point Road to
resolve a non-compliant use of part of an existing house for assembly use. Portions of the
house were converted without the benefit of a building permit. The property is being used for
residential on the upper floor and as a venue for parties/events (assembly) on the lower floor.
The event room opens directly to the front garden area. The venue has a capacity for 100
people.
The applicant provided supporting information for the proposal (Attachment A). A draft site plan
is also attached (Attachment B). The proposal may require that parking also be provided on the
lot to the west of the property (930 Gower Point Road), which is owned by one of the applicants
and conations a house. If this is required then the land use designation and zoning for that
parcel would also need to be amended to allow for parking for a use that takes place off site.
The intention is that there will not be any food preparation on site. Food would be supplied by
catering companies for each event; they would be hired by the people booking the event. There
would not be a permanent liquor licence; rather each event would be responsible for arranging a
special occasion licence.
The Area E Advisory Planning Commission considered the proposal at their meeting on
November 23, 2011, and resolved:
MOTION (JG/GC): “That the APC is in favor of the application proceeding, but
notes a number of concerns, and would like to try to work with the applicant in
addressing the issues, and would like it to come back to the APC until we are
satisfied with the bylaw.” 3 in favor.
MOTION (JG/PF): “That SCRD staff pursue the option of dealing with this
application through a temporary use license or permit, and report back to the
APC with some information.”
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The APC, in reaching their recommendations, minuted the following points:
“3.1 It was noted that the application was initiated by a complaint about noise, and
that the applicants were working to legitimize activities being conducted on the
site, wedding and celebration of life events.
3.2

Points raised by the applicants in discussion with the APC included:
 Issues had not been raised by immediately adjacent neighbors: the neighbor to
the north had raised no issues, a creek is on the east side of the property, the
property on the western side is owned by the applicant, and on the south side is
Gower Point Road.
 The applicants only held weddings and celebrations of life, had done so since
2000, and did not want to hold more than one wedding per weekend.
 Applicants were willing to do an analysis of septic requirements.
 The applicants have contracts with their clients, and were willing to require clients
to utilize minibuses if beyond a certain number of vehicles were expected for
attendance at events.
 As the applicants live on-site, they could exercise a “tight control” on activities.
 There has been noise from nearby beach parties in the summer which might be
attributed mistakenly to the applicant property by nearby residents. On a “sunny
beach day”, it had been observed that about 17-18 cars could be found parked
on Gower Point Road.
 The applicants wanted to make the situation “as conforming as possible” under
the circumstances.
 The applicants supported Option 3 in the Staff Report.

3.3

Concerns raised by APC members included:
 Location, traffic, and parking:
o Potential for traffic congestion in the area when vehicles are parked on Gower
Point Road at Secret Beach access in the summer
o Increased traffic could impact on Area E traffic patterns in light of proximity to
Gospel Rock corridor
o Challenging for applicant to enforce traffic control through use of mini-buses
 Noise:
o Traffic noise from the street and property
o Potential behavior of party-goers
 “Opening the door” – There is the expectation of current owners of the peace and
quiet offered in R1/Residential zone; concern that the assembly use would
change that, and that, if this were approved, it would set a precedent for other
areas.
 Use of adjacent smaller lot for parking: put in a covenant so that it could not be
sold separately
 That there be no full-blown assembly zone
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 That the opportunity for a licensed premises be ruled out, with special occasion
licenses only
 That there be no sale of food or beverage on the property
3.4

Further comments and points raised by APC members:
 The application has merit and the APC should help move it along. Such a venue
is something that is needed. Chaster House is nearer to R1 and has little parking.
Think it would be more suitable in Residential zone for private gatherings, not
public. See if the APC can explore ways to make this work and be as least
obtrusive as possible. Think we should try to accommodate what is different and
makes this community unique. Would like to see adjustments and dealing with
the issues.
 This kind of activity is happening subversively throughout the Regional District.
This is a way to legitimize the use and make it safe.
 Have noticed noise from the house in the past; did not notice much noise this
year.
 The conduct of parties and celebrations is not contrary to the current zoning.”

DISCUSSION
Options
Staff have identified and analyzed five options for the Planning and Development
Committee’s consideration:
Option 1:

Amend the OCP land use designation and zoning to allow for assembly as a
permitted use at 924 Gower Point Road.
Bylaw 310 defines assembly as “the gathering of persons for charitable, civic,
cultural, educational, entertainment, philanthropic, political, recreational or
religious purposes but does not include sleeping or dwelling units.”
This option is the most permissive as there would be a low degree of
limitations placed on the activity. The SCRD could still respond to noise
complaints through implementation of the SCRD Noise Bylaw. Due to the very
broad range of activities and potential impacts (noise, traffic, visual impact of
onsite parking) in a residentially zoned neighbourhood; staff recommend
against redesignation/rezoning to Assembly.

Option 2:

Amend zoning to allow for a scaled down auxiliary residential assembly at 924
Gower Point Road.
Bylaw 310 defines auxiliary residential assembly as “the gathering of persons
for charitable, cultural, educational, philanthropic, political or religious
purposes on a parcel that is used principally as a residence, and may include
overnight transient accommodation and related gatherings within a dwelling.”
This option would introduce site specific limitations such as floor area
restrictions, limits on number of guests, range of other permitted uses and so
on. In Bylaw 310 there is presently a maximum of 12 persons and a 60 m2
maximum floor area for residential assembly use (among other regulations) to
ensure compatibility, or at least minimize conflict, with adjacent residences.
The proposal involves a capacity much larger than the present auxiliary
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assembly provisions allow for and would therefore have to be scaled down
significantly if Option 2 was to be pursued. If Option 2 is considered a viable
alternative by the proponent, staff are of the opinion that an OCP amendment
would not be necessary.
Option 3:

Amend the OCP to allow for assembly or auxiliary residential assembly as a
permitted use in all residential areas and consider a site specific rezoning of
924 Gower Point Road to allow for the proposal as a permitted use.
Option 3 would allow for a general policy to be introduced to the OCP that
allows for assembly or auxiliary residential assembly uses in all residential and
rural residential land use designations provided certain criteria are met. These
could include parcel size, availability of on-site parking, establishing a new
parking requirement, availability of appropriate servicing (such as community
water, septic treatment capacity, garbage pickup), limited or no impact on the
local area (such as no outside component, noise limits).
Therefore any future proposals for an assembly use in a residential area
would not require an OCP amendment; however a site specific rezoning
application would be required. The policy could also include a statement that
the SCRD would not waive a public hearing (which is an option when the
proposal matches what is allowed for in an OCP). Thus there will continue to
be an opportunity for the local residents to have significant input into the
rezoning process.

Option 4:

Refuse the proposal and that the SCRD not proceed with Bylaws 600.3 and
310.140.
This option would end SCRD consideration of the proposal and the owners
would need to cease operating the assembly uses.
Residential areas, especially those designated as Residential One, are limited to
dwellings and a few non-intrusive commercial opportunities. These are: home office
(a limited form of home business with no retail component); for parcels greater than
2000 square metres, bed and breakfast (limited to two bedrooms per dwelling) and
horticultural sales.
An assembly use that accommodates 100 people (with associated parking and
traffic) was not contemplated by the Official Community Plan, which was adopted in
July 2008. The area is zoned as residential and commercial activities of this nature
are not allowed because of the high probability that significant traffic, parking and
noise impacts on the adjacent residential area will occur. Staff therefore recommend
that the Board not proceed with further consideration of an OCP amendment or
rezoning to accommodate assembly use.

Option 5 – Temporary use permit
Should the Planning and Development Committee believe that the application should
receive further consideration, Planning staff would recommend that consideration be
given to a temporary use permit option.
The Local Government Act provides that a zoning bylaw “may designate areas
where temporary uses may be allowed and may specify general conditions regarding
the issue of temporary use permits in those areas”. 924 Gower Point Road by bylaw
amendment could be designated as a temporary use permit area within the existing
R1 zone. Further, a TUP can “specify conditions under which the temporary use

H:\WP\BYLAWS\310 Areas B to F Zoning\310.140 (McManus&David)\Reports\PDC REPORT Dec 08 11.docx

49

Staff Report to Planning and Development Committee (December 8, 2011)
Regarding 924 Gower Point Road

Page 5 of 24

may be carried on” - a broader scope of authority than zoning in that matters such as
hours of operation can be regulated by the temporary use permit. Further, TUPs
come up for review at least every two years and the Board retains discretion and
authority to renew or not renew the permit. The prospect of not having a permit
renewed does in our experience have a significant effect on temporary permit
holders maintaining a good neighbour relationship with adjacent residents.
BACKGROUND
Site Location and Characteristics
The property is located near the boundary with the Town of Gibsons on Gower Point Road
and there is an existing house and auxiliary building on site (Attachment B). The
northeast part of the site is within two development permit areas (#1 Beach
Front/Ravine/Creek Eroded Slope and #3 Stream Riparian Assessment Area) and slopes
about 12 metres down over 75 m from north to south (Attachment C). The area in front of
the house is flat. 924 Gower Point Road is approximately 3200 sq m and 930 Gower
Point Road is approximately 1220 sq m.
Current OCP and Zoning Designations
The immediate area has an Official Community Plan (OCP) Land Use designation of
“Residential A” and the area’s zoning is Residential One (Attachment D). There is a small
park on the opposite side of Gower Point Road that leads to the waterfront.
Bylaw 310 currently allows for “auxiliary residential assembly” (defined below) in the
RU1C (Rural One C) zone, as a result of a site specific rezoning in the Roberts Creek
area.
OCP Current Policies and Proposed Amendment
The Elphinstone OCP general land use designation for the parcel is Residential A, which
does not allow for assembly uses. The OCP does not currently contemplate an assembly
use on its own. The OCP does allow for Commercial Industrial Mixed Use in the area at
Pratt Road and the Highway (most of these properties are now within the Town of
Gibsons after a boundary change). There are existing parcels designated as Tourist
Commercial (near the intersection of Gower Point Road and Harry Road) which could
accommodate an assembly use; however the OCP directs that this designation be limited
to those parcels already identified in the OCP and to campground and commercial
outdoor recreation in the Rural area. Additional Public Recreation use is directed towards
the entire foreshore area and Parks (existing and potential) are also identified. There is
also potential for incorporating outdoor recreational use within the Rural Forest area. The
current OCP policies for 924 Gower Point Road are found in Attachment E.
None of the existing OCP land uses easily accommodate new assembly uses and as such a
new designation needs to be proposed to accommodate the proposal.
The applicant asked that Section B-8.2 Residential A Land Use Designation Policies be
amended to add:
“2(a) Private assemblies are permitted within a single family residence subject to all
requirements of the Regional District and other agencies.”
SCRD staff do not consider amending this so all parcels within Residential A allow assembly,
even as auxiliary to residential, is acceptable. Instead the parcel would need to have a new
general land use designation, unique to that parcel. This could be described as Mixed
Residential and Assembly. The following policy could be included in the Residential and Rural
Residential sections:
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“Auxiliary Residential Assembly use, such as the gathering of persons for charitable,
cultural, educational, philanthropic, political or religious purposes, may be permitted
on residential and rural residential parcels greater than 2000 square metres. The
assembly use shall be auxiliary to residential use. On-site parking shall be provided.
The site needs to have access to community water, meet waste water treatment
requirements, be within the solid waste collection area and have adequate road
access. Site specific limitations will be placed upon floor area, outdoor activities and
the number of persons attending than assembly use.
A site specific rezoning is required and the SCRD will not waive the public hearing.”
Zoning Bylaw Proposed Amendment
The applicant asked that Section 601.2 of the R1 (Residential One) zone be amended to state
that:
“with a parcel size exceeding 2000 square meters the additional permitted uses are:
4) private residential assembly, where that assembly is a secondary use, and
subject to all requirements of the Regional District and other agencies;”
Staff consider that, as with the proposed OCP amendment, it is not appropriate to allow this as
a permitted use in all properties zoned R1. Thus that a new land use zone could be established
that would contain most of the requirements set out in the R1 zone with the following permitted
use added:
“On a parcel exceeding 3000 square metres the additional permitted use is:
(1)

auxiliary residential assembly, provided that:

(a)

no more than 100 persons are assembled at any one time and per day;

(b)

the total combined floor area used for auxiliary residential assembly,
does not exceed 190 square meters;

(c)

any area used for auxiliary residential assembly is located at least 7.5
meters from a parcel line;

(d)

on-site parking is provided in accordance with Section 509 of this bylaw,
which shall be located at least 7.5 meters from a parcel line;

(e)

the auxiliary residential assembly is operated by the principal residents;

(f)

employees of the auxiliary residential assembly are restricted to
members of the family who are the principal residents plus one other
person;

(g)

notwithstanding any other parts of this bylaw, no more than one sign is
installed on the parcel, in a manner that does not obstruct or obscure
site access or egress, nor have an area exceeding 0.35 square meters;

(h)

a building used for auxiliary residential assembly purposes is connected
to either a community sewer facility or on-site sewage disposal facilities
in accordance with current regulations pursuant to the Health Act.”

The current R1 zone as set out in Bylaw 310 is found in Attachment E.
Staff note that the proposed R1A zone would continue to allow for home office and bed and
breakfast uses. Each of these have parking requirements and consideration should be given to
either removing these as permitted uses or ensuring that there is additional on-site capacity to
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allow for them to operate at the same time as the auxiliary residential assembly use.
The above setbacks could be altered in order to allow for parking. Consideration to reducing
the setback on the west boundary could be considered as this is adjacent to another property
owned by one of the applicants. There is a road right of way on the east boundary that acts as
additional buffer to the parcel to the east, so the setback could be less.
Other Controls or Limitations
Staff consider that there may be a need to provide limitations on activity that takes place
outdoors or may generate noise. For example should there be a restriction on amplified or live
music being played outside and/or projected from the hall to the outside? This may not be an
issue as the SCRD Noise Bylaw can respond to noise complaints; however the hours of activity
are generous (from 7 am to 11 pm with some exceptions – see Attachment F).
Additional limitations could be added to control outdoor activities, hours of operation, reference
to staff brought in by the event holder (for example they could count towards the maximum
number of people), that only special occasion licences are to be used, no food preparation
(other than what a caterer needs to finish off for presentation) on site and other issues identified
during the consultation period.
Parking and Traffic
The applicant requested that parking be set at 1 space for every 4 seats and that one loading
space be designated. This would require 26 spaces.
Bylaw 310 sets out the following parking standards:
Class of Building or Use
Auxiliary Residential
Assembly
Building used for
assembly, institutional or
recreation use

Parking Spaces
0.5 spaces per assembly
participant
0.33 per seat plus 10 per
100 m2 of gross floor area
used for assembly

Loading
Spaces

Required for
proposal

0

50

1

34 + 20
1 loading

As noted above there may be a need to have some of the parking located on the adjacent
property (Attachment G). This would certainly be the case if the higher parking requirement
currently in Bylaw 310 for auxiliary residential assembly or assembly use is applied.
Planning staff are considering whether a traffic study should be required. Guidance will be
sought from the Ministry of Transportation and Infrastructure and the local community through
the consultation process.
Definitions
The applicant has suggested that a new definition be included as follows:
“private residential assembly” means a gathering of persons auxiliary to main residential
use. Such gatherings are closed to the public, and are limited to invited guests only.”
Bylaw 310 already includes definitions for assembly uses as follows:
"auxiliary residential assembly".
Staff consider that current definition for “auxiliary residential assembly” would allow for activities
as described by the applicants. Staff also note that the impact of the use is unlikely to be
different if people were there by invite or not, also that it would be difficult for SCRD staff to
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enforce this should there be a complaint. As such there is no need to introduce another
definition.
Another question arises regarding whether overnight accommodation should be allowed. The
proposed R1A zone allows for bed and breakfast use. If overnight accommodation is not
considered as a suitable addition to the auxiliary residential assembly use then the new zone
could expressly remove this as a permitted use.
CONCLUSION
The SCRD is being requested to consider whether a new zone and land use designation should
be established to allow for an “auxiliary residential assembly” use that can accommodate up to
100 people. Issues such as amount of parking, appropriate setbacks and other possible
limitations need to be considered in the context of the consultation process. The lot to the east
may be required to provide additional parking and if so then it too would need to be included in
the OCP amendment and rezoning.
SCRD staff do not support locating such a facility in a residential area. However, should staff be
directed to accommodate the proposal, the temporary use permit option is recommended.
___________________________
David Rafael, Senior Planner
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ATTACHMENT A
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ATTACHMENT B
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ATTACHMENT C
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ATTACHMENT D
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ATTACHMENT E
Current Elphinstone OCP Policies
B-8.1 Common Residential Land Use Policies
The Plan Area may be viewed as having three major types of residential areas. The first areas
are located above the waterfront slopes of Ocean Beach Esplanade with relatively low
development constraints outside of the Walker and Chaster Creek ravines which are designated
as Residential A and C. The second area, designated as Residential B, includes the steep bluffs
above the western part of Ocean Beach Esplanade that are subject to natural hazard
constraints. The third area to the north of the Town of Gibsons has been recently designated as
Residential D and provides a transition between the denser urban residential development in
Gibsons and the Rural land-use designation to the north.
1. Those lands designated Residential A, B, C and D as indicated on Map 3 – Land Use
Designations shall be subject to the following common policies:
(a)

One single family dwelling on parcels of any size is permitted.

(b)

A second dwelling is permitted on parcels with a size exceeding 4000 sq. m. (1.0
acre) to provide a potentially affordable housing option.

B-8.2 Residential A Land Use Designation Policies
In addition to the Common Residential Land Use Policies (above), those lands designated
Residential A on Map 3 shall be subject to the following specific policies:
1. An auxiliary dwelling unit with a gross floor area up to 55 sq. m. (592 sq. ft.) is permitted
on parcels exceeding 2000 sq. m. (0.5 acres) where there is only one other single-family
dwelling unit.
2. Home offices and bed & breakfasts are permitted within a single-family dwelling.
3. Each parcel created by subdivision shall exceed 2000 sq. m. (0.5 acres) subject to
sewage (septic) disposal, public road access, possible development permit requirements,
and other servicing requirements of the REGIONAL DISTRICT and other agencies.
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Permitted Uses
601.1 except as otherwise permitted in Part V of this bylaw the following and no other uses are
permitted:
(1)

single family dwelling;

(2)

home office;

601.2 with a parcel size exceeding 2000 square meters the additional permitted uses are:
(1)

one auxiliary dwelling unit;

(2)

bed and breakfast subject to Part 502 (11) of this bylaw;

(3)

horticultural sales auxiliary to one single family dwelling unit;

601.3 with a parcel size exceeding 3500 square meters the additional permitted uses are:
(1)

one single family dwelling;

(2)

keeping of livestock subject to Part 502 (4) of this bylaw;

Siting of Structures
601.4 no structure shall be located within:
(1)

5 meters of a front parcel line;

(2)

2 meters of a rear parcel line except where the rear parcel line is contiguous to a
highway in which case the minimum setback shall be 4.5 metres; and

(3)

1.5 meters of a side parcel line except where the side parcel line is contiguous to
a highway in which case the minimum setback shall be 4.5 meters;

Size of Structures
601.5 no building containing a dwelling shall have a width less than 6 meters;
Parcel Coverage
601.6 the maximum parcel coverage of all buildings and structures shall not exceed 35%;
Buildings Per Parcel
601.7 no more than two dwellings may be located on a parcel.
Home Office
601.8 a home office shall be subject to the following conditions:
(a)

no external indication shall exist that the dwelling is utilized for any purpose other
than normally associated with a residential building except for a single sign not
exceeding 3500 square centimetres (.35 square meters) in area;

(b)

there shall be no out of doors storage of materials, equipment, containers or
finished products;
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employees of a home office are restricted to members of a family as defined in
this bylaw plus one other person.

Horticultural Sales
601.9 horticultural sales shall be subject to the following conditions:
(a)

notwithstanding any other parts of this bylaw, only one sign not exceeding 0.35
square meters in area is permitted to be installed on a parcel, in a manner that
does not obstruct or obscure the site access or egress;

(b)

an auxiliary building or structure and a portable open air stand used for
horticultural sales are subject to section 601.4 of this bylaw, except that a
portable open air stand may be sited to within 1.5 meters of a front parcel line.
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ANNEX C
SCRD STAFF REPORT
DATE:

November 25th, 2011

TO:

Planning & Development Committee – December 8th, 2011

FROM:

Gregory Gebka, Planner

RE:

DEVELOPMENT PERMIT APPLICATION NO. A-11 / VARIANCE (GOODMAN)

RECOMMENDATION
THAT the Planning and Development Committee receives the report, “Development Permit

Application No. A-11 / Variance (Goodman)”;
AND THAT Development Permit No. A-11 (Goodman) to permit a single family dwelling
(cabin), as constructed, on Block B, District Lot 3251, Plan 3976, be recommended to the
Board for approval with a variance to Section 516(1)(c) of Zoning Bylaw No. 337 in order
to relax the minimum required building setback to Sakinaw Lake from 20 metres to 6.3
metres, subject to the applicant registering a covenant on title to ensure that there is no
disturbance within the established 15-metre SPEA, and that surface water is directed into
the ground outside of the SPEA.
APPLICANT/OWNER:

David Goodman

LEGAL DESCRIPTION:

Block B, District Lot 3251, Plan 3976 (PID 011-983-981)

ELECTORAL AREA:

A (Egmont/Pender Harbour)

LOCATION:

Sakinaw Lake, BC

ZONE:

RU1 (Rural Residential)

PROPOSED VARIANCE:

To vary the setback to Sakinaw Lake from 20 metres to 6.3 metres

Parcel Area:

2.9 hectares +/-

Three years ago, the Regional District received a Development Permit application for a single
family dwelling (cabin) on a waterfront lot adjoining Sakinaw Lake. The property measures
approximately 50 metres (164 feet) wide by 590 metres 1935 feet on its longest side, which has
Development Permit Area No. 1 (Riparian Assessment Area) extending along its waterfront side
according to the Egmont / Pender Harbour OCP (see Attachment ‘A’). The site is not located
within any geotechnical constraint area and has a gentle to moderate grade down to the lake
(see location map enclosed as Attachment ‘B’).
Construction of the cabin began in 1990 without a Building Permit. This was not discovered by
Regional District staff until 2002, after which the owner applied for and received a Building
Permit. As part of the Building Permit application process, a plan check was completed in April,
2002, confirming that a 20-metre waterbody setback is required abutting Sakinaw Lake. A
Building Permit was issued for the cabin as it was already under construction, conditionally upon
the applicant submitting a site survey confirming the building setback to the lake. The Building
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Permit was renewed on three occasions, most recently in August, 2010. A site survey was
submitted in September, 2008 (see Appendix ‘A’ to the draft Development Permit). According to
the survey, the building deck posts at their closest point are located 6.3 metres to the lake,
contrary to the minimum 20-metre setback required under the zoning bylaw.

DISCUSSION
Rationale for Variance
Although without a Building Permit, the applicant began constructing their cabin before Zoning
Bylaw No. 337 was adopted. At the time of commencing construction, the minimum required
setback under the zoning bylaw (previous Bylaw No. 96) was 7.5 metres. Apparently, the
applicant intended to locate the cabin outside of the required 7.5-metre setback; however,
according to the recent site survey, they did not account for an attached deck projecting into the
required setback. Without the deck, the main building appears to be very close to meeting the
previous 7.5-metre setback. As indicated, under current Zoning Bylaw No. 337, the lake
setback is now 20 metres.
Riparian Area Assessment
As the building site is within a 30-metre riparian assessment area around Sakinaw Lake, the
applicant consulted with Dave Bates of FSCI Biological Consultants to prepare a riparian area
assessment. The consultant originally advised the applicant that a riparian area assessment is
not required because the development is not “new” and, as such, the Ministry of Environment
would not accept the report for registration. Despite the fact that the development is not “new”
and would not be accepted by the Ministry of Environment for registration, the Regional District
still requires a riparian area assessment as part of the Development Permit application process.
As a result, FSCI Consultants have prepared a riparian area assessment, which is attached as
Appendix ‘B’. The assessment will not be filed with the Ministry of Environment for reasons
noted. Despite this, the assessment identifies a 15-metre streamside enhancement and
protection area (SPEA). The SPEA prohibits any further encroachment, further clearing or
removal of any trees within 15-metres of the lake without prior assessment by a qualified
environmental professional. It also requires an appropriate roof drainage system be installed
and that all runoff from the existing cabin be directed into the ground.
The circumstances under which the application is being made are unfortunate. Despite this
situation, careful consideration is required as to whether the building or any part might be
modified in an effort to increase the waterbody setback and reduce or minimize the impact on
lake habitat. The applicant’s environmental consultant recommends that the deck structure,
including its posts, be left ‘as is’ (see correspondence enclosed as Attachment ‘C’). They
indicate that the existing deck structure is ‘grandfathered’ under the Riparian Areas Regulation.
However, if the deck were proposed to be modified by installing new footings and supports, the
new work would be within the SPEA. From a practical point of view, the consultant
recommends leaving the deck structure ‘as is’, and making sure that no further degradation
occurs by adhering to the mitigating measures outlined for the SPEA.
On-site Sewage Treatment
Considering that construction of the cabin began several years ago, staff previously
recommended the applicant have a Registered On-site Wastewater Practitioner (ROWP)
confirm that their wastewater system meets current standards. Recently, the applicant
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submitted a copy of their wasterwater registration (dated January 5th, 2011 – copy to be
available at Planning & Development Committee meeting). The registration was completed by a
ROWP, confirming the system meets current standards.
Flood Risk
A review of the building elevations indicates that the underside of habitable floor is at least 1.5
metres above the natural boundary of the lake. Flood risk, therefore, does not appear to be an
issue.
Approval Options
The two main options when considering Development Permit No. A-11 are:
(1) approve the permit for issuance, with or without any specific conditions;
(2) deny the permit, and subsequently register a notice on title indicating that a Development
Permit has not been issued;
Staff do not recommend requiring the applicant to re-build, structurally modify, or remove the
attached deck, as the work would likely result in a disturbance within the riparian area.
Considering the circumstances of the development, issuing a Development Permit with
conditions to ensure no further disturbance of the riparian area is considered by staff to be the
most effective way to protect the riparian area. If approved, the Development Permit could be
issued subject to the applicant registering a ‘no further build’ covenant, and measures to ensure
surface water is directed into the ground. Denying the permit and registering a notice on title
would forego this possibility.

CONSULTATION
APC Comments
The Area A APC considered the Development Permit application at its meeting of
September 30th, 2009. The APC supported the application, providing that the
wastewater system meets current health standards and that specific measures outlined
in the riparian area assessment report are adhered to. See excerpt of APC minutes
below:
Development Permit A-11 (Goodman), to vary the minimum required building setback to Sakinaw Lake from 20 m
to 6.3 m to permit a single family dwelling (cabin) as constructed. Civic Address: Sakinaw Lake, BC.
Questions presented to Mr. Goodman were answered to the best of his ability. He felt the draft report captured the
situation well. It was a school project in 1990 where a teacher gave students the opportunity to build this cabin. It was
a prefab assembly and the course was extremely beneficial to the students.
Mr. Goodman said the teacher sponsoring the program said no one was getting permits at that time and they were on
a tight schedule. It was no one’s intent to do anything wrong. He has tried to be environmentally conscious right from
the start. This APC has a concern re the septic system and Mr. Goodman said there is an outhouse behind and he
and his wife are currently digging with pick and shovel a septic field and once the land is cleared, the contractor,
Kerry Rand, said he would design and put in a proper septic tank system. Mr. Goodman said this cabin is used only a
few times a year.
With approval of this application, it is the concern of this AP C that the message being given is “it is okay to build
without a building permit and then come back for a variance”.
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Mr. Goodman indicated he has paid the double permit fee for not having had a building permit initially, but the draft
indicates there was a renewal of a building permit.
Mr. Goodman produced several photos showing the current foreshore and it appears Mr. Goodman’s request is not
as harmful as the current neighbors’ sites. Every effort was made to blend into the area and it is not their intent to
change that.
Motion:Moved by J. Hall and seconded by J. Paine
Based on the good stewardship and the minimal impact on the riparian area as witnessed by site visit and
photos presented, this APC supports Development Permit A-11 on the condition that the septic system
meets current standards and the specific measurements identified in the a riparian assessment study be
adhered to.

Referral Agency Comments
In addition to referring to the Area A APC, the Development Variance Permit application was
forwarded to the Vancouver Coastal Health Authority (VCHA) and Sechelt Nation for comments.
While there are no known archaeological sites on or near the subject property, the applicant
was encouraged to contact the Sechelt Nation to determine whether a preliminary assessment
is necessary.
The VCHA expressed no objection, providing that a ROWP confirms that the on-site wastewater
system meets current standards.
The Sechelt Nation responded by opposing the development permit, citing concerns over
archaeological sites in the area and possible disturbance of the riparian area. It is noted that
there are no identified archaeological sites within the vicinity of the property. The nearest
known archaeological site on Sakinaw Lake appears to be over 7 kilometres away, at the other
end of the lake. Staff attempted to clarify this information at a recent Heritage Protocol meeting;
however, it appears the Sechelt Nation still does not support approving any development that
encroaches onto Sakinaw Lake.
Owner/Occupier Notification
Property owners and occupiers within a 100 metre radius were notified by letter of the requested
variance. No objections were received from affected neighbours.

CONCLUSION
The circumstances by which the Development Permit application is being made are unfortunate.
Nevertheless, careful consideration is required of the application and how it meets the Regional
District’s variance criteria and means for ensuring no further disturbance of the lake riparian
area. A riparian area assessment was completed, which although will not be registered by the
Ministry of Environment, identifies a 15-metre streamside enhancement area (SPEA), and
outlines certain mitigating measures to prevent further degradation, construction or disturbance
of vegetation within the riparian area. Two options are presented when considering approving
the Development Permit. Staff recommend approving the Development Permit subject to the
owner registering a covenant to ensure the riparian assessment recommendations are followed.
__________________________
Gregory Gebka, Planner
Planning & Development Division
GG/ Attachments
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From:
Sent:
To:
Subject:

Dave Bates [fsci@telus.net]
July-27-09 8:26 PM
Gregory Gebka
Re: Goodman Sakinaw Lake Property

.

-

Hi Greg
This is a very unusual issue. Yes I did know about the idea of retrofit BUT I am unclear on the meaning here.
In order to
reclaim riparian the deck would have to be reduced. This presumably means new supports. If the owner
were to do this
he finds himself in a bind. Under the RAR the existing structure is Grandfathered. If its modified and the footprint
changes and presumably new footings created, this would happen in the identified SPEA. Under the RAR this
can not
happen unless the governments provides authorization. Its very unlikely this authorization would happen
as it requires
either a letter of support from the SCRD or a letter of advise from DFO. The change to the deck although
only a
modification is occurring in the SPEA and by the RAR definition a HADD will occur.
So in a nutshell by proposing a retro-fit (not sure what this means) work or re-development by definition will
occur in
the SPEA. This is only allowed IF either the SCRD or DFO support the work in writing. This is not likely to happen.
Finally the question what can be gained? The area has been developed for a long time. Ideally we would
move all
properties back 15 metres and allow the SPEA to re-establish. Not practical so in this case I would suggest
leaving as is
and making sure no further degradation occurs using the SPEA protection measures.
I will talk to Goodman once I find him. He is a hard guy to find.
Dave
I will drop by later this week to discuss further.

On 27/07/09 3:03 PM, “Greg Gebka” <gregorv.gebka@scrd.ca> wrote:
Hi Dave,
Thanks for your email and your report. In an earlier draft report to the Egmont I Pender Harbour APC Planning
staff had
recommended that
professional consideration should be given to the possibility of retrofitting the existing deck structure and/or
support
columns in an effort to reclaim part of the riparian area. Please confirm whether you considered this possibility
when
preparing your report and, if not, whether there may be some benefit and/or disruption in retrofitting the
existing deck
structure.
Thanks

Greg

Gregory Gebka,

MCIP

Planner
Planning & Development Division
Telephone (604) 885-6804 (ext. 3)
Fax: (604) 885-7909
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DRAFT
SUNSHINE COAST REGIONAL DISTRICT
DEVELOPMENT PERMIT
No. A-11

TO:

David Goodman

ADDRESS:

7324 Braeside Drive
Burnaby, BC
V5G 1G1

This Development Permit is issued subject to compliance with all of the Bylaws of the Sunshine
Coast Regional District applicable thereto, except those specifically varied or supplemented by this
Permit.
This Development Permit applies to those lands within the Sunshine Coast Regional District
described below:
Legal Description:

Block B, District Lot, 3251, Plan 3976
P.I.D.: 011-983-981

The lands described herein shall be developed strictly in accordance with the terms and conditions
and provisions of this Permit and any plans and specifications attached to this Permit which shall
form a part thereof.
Sunshine Coast Regional District Zoning Bylaw No. 377 is varied or supplemented, and conditions
and requirements pursuant to Section 920 of the Local Government Act are imposed in accordance
with the guidelines specified in the Egmont/Pender Harbour Official Community Plan.
This Development Permit is issued subject to compliance with the following terms and conditions:
Prior to Issuance:
Register a covenant on title to formally establish a ‘no disturbance’ SPEA, and specific mitigating
measures, as prepared by FSCI Consultants in its riparian area assessment report dated May 26th,
2009.
General Conditions:
(1)

Adhere to site survey prepared by Peter M. Gordon land Surveying Inc., dated August 20th,
2008, and building elevations attached and forming part of this Permit as Appendix ‘A’;

77

Draft Development Permit No. A-11
(2) Adhere to the guidelines and recommendations in the riparian area assessment report prepared
by FSCI Biological Consultants, dated May 26th, 2009, attached and forming part of this
Permit as Appendix ‘B’
(3)

The owner is responsible for ensuring that all construction and works carried out under this
permit are on the owner’s land subject to this permit;

(4) Post a waterproof copy of the Development Permit (8.5" x 11" minimum) on the development
site for the duration of construction.
(5) The development is to be completed within four (4) years from issuance of the date of this Permit.
(6) If the Permittee does not commence the development permitted by this Permit within two (2)
years of the date of this permit, this permit shall lapse.
This Permit is not a building permit.
AUTHORIZING RESOLUTION No. XXX/XX PASSED BY THE BOARD
THIS
ISSUED THIS

XX
XX

THIS PERMIT EXPIRES ON

DAY OF
DAY OF

XXX, XXXX.
XXX, XXXX.

DAY OF

____________________________________
Ms. Angie Legault, Corporate Officer
SUNSHINE COAST REGIONAL DISTRICT
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July 15, 2009

Our File No.: FSCI-08-0033

Dr. David Goodman
C/O Simon Fraser University
8888 University Way
Burnaby, BC
Sent Via EMAIL
Re: Riparian Area Assessment on Sakinaw Lake Property PID 011-983-981
Dear Dr. Goodman:
As requested we have completed a Riparian Area Assessment of your Sakinaw Lake
property. The document is attached and is strictly for your reference and filing with the
SCRD. The riparian assessment is intended to help protect fisheries habitats during
development of properties bordering stream, lakes and wetlands. In this case there is no
plan to further develop the property. It is my understanding the report was requested by
the SCRD to support your plans to gain approval from the SCRD for the existing
structure. With the lack of planned development the Riparian Assessment Report cannot
be submitted to the Provincial and Federal Regulatory agencies therefore we have also
omitted the professional opinion page, as it too is irrelevant under these circumstances.
I trust this will help move forward the approval process for your Sakinaw Lake property.
If you or the SCRD have any questions please feel free to contact me at your
convenience.
Sincerely

Dave Bates, PhD, CCEP, RPBio
Habitat Biologist
/db
Attach.

8092 Dogwood Drive, Halfmoon Bay, BC, Canada, V0N 1Y1
604-740-2637
fsci@telus.net
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APPENDIX A

FORM 1

Riparian Areas Regulation - Qualified Environmental Professional - Assessment Report

Riparian Areas Regulation: Assessment Report
Date

May 26, 2009

I. Primary QEP Information
First Name
Last Name
Designation
Registration #
Address
City
Prov/state

Dave
Middle Name
Bates
RPBio
Company FSCI Biological Consultants
405
Email fsci@telus.net
8092 Dogwood Drive
Halfmoon Bay Postal/Zip
V0N 1Y1 Phone #
604-740-2637
V0N 1Y1
Country
Canada

II. Secondary QEP Information (use Form 2 for other QEPs)
First Name
Last Name
Designation
Registration #
Address
City
Prov/state

Middle Name
Company
Email
Postal/Zip
Country

Phone #

III. Developer Information
First Name
Last Name
Company
Phone #
Address
City
Prov/state

David
Middle Name
Goodman
Department of Kinesiology, SFU
Email
8888 University Way
Burnaby
Postal/Zip
BC
Country
Canada

IV. Development Information
Development Type
Area of Development (ha)
Lot Area (ha)
Proposed Start Date na

Recreational
0.003
Riparian Length (m) 20
25.00
Nature of Development Re-develop
Proposed End Date n/a

V. Location of Proposed Development
Street Address (or nearest town)
Pender Harbour
Local Government SCRD
Stream Name Sakinaw Lake
Legal Description (PID) 011-983-981
Stream/River Type Lake
Watershed Code 900-147300
Latitude 49
40
00
Longitude

Form 1
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City

Sechelt

Region
DFO Area
124

57

2
16
00
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APPENDIX A

FORM 1

Riparian Areas Regulation - Qualified Environmental Professional - Assessment Report

Section 1. Description of Fisheries Resources Values and a Description of
the Development proposal

This Sakinaw Lake property is used for recreation and has a small cabin located near the rocky
shoreline. Sakinaw Lake has high fish value supporting populations of sockeye and coho salmon,
kokanee and cutthroat trout. In addition to salmonids the lake supports a significant population of
peamouth chub, a regionally unique species.
Foreshore habitat(s) providing spawning substrates and up-welling groundwater flows are critical
in Sakinaw Lake with the majority of sockeye spawning at depths between 5 and 20 metres.
These critical habitats have been identified within the lake basin and are monitored by DFO. The
foreshore fronting this subject property is not an area identified as sockeye salmon
spawning habitat.
The current cabin is established and grandfathered under the Riparian Area Regulations. The
existing cabin does fall within the SPEA and the current footprint would not ber permitted to
expand beyond the grandfathered area. Any new development on the property would have to
occur outside the SPEA .

Form 1
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FORM 1

Riparian Areas Regulation - Qualified Environmental Professional - Assessment Report

Section 2. Results of Riparian Assessment (SPEA width)
Description of Water bodies involved (number, type)
Stream
Wetland
Lake
X
Ditch
Number of reaches

Lake

Date:

May 20, 2009

Reach #
Channel width and slope and Channel Type (use only if water body is a stream or
a ditch, and only provide widths if a ditch)
Channel Width(m)
starting point
upstream

Gradient (%)

I, D. Bates, hereby certify that:
a) I am a qualified environmental professional, as
defined in the Riparian Areas Regulation made
under the Fish Protection Act;
b) I am qualified to carry out this part of the
assessment of the development proposal made by
the developer David Goodman;
c) I have carried out an assessment of the
development proposal and my assessment is set
out in this Assessment Report; and
d) In carrying out my assessment of the development
proposal, I have followed the assessment methods
set out in the Schedule to the Riparian Areas
Regulation.

downstream

Total: minus high /low
mean
Channel Type

R/P

C/P

S/P

Site Potential Vegetation Type (SPVT)
SPVT Polygons

Yes

No
X

Tick yes only if multiple polygons, if No then fill in one set of SPVT data boxes
I, D. Bates, hereby certify that:
a) I am a qualified environmental professional, as defined in the Riparian Areas
Regulation made under the Fish Protection Act;
b) I am qualified to carry out this part of the assessment of the development proposal
made by the developer David Goodman;
c) I have carried out an assessment of the development proposal and my assessment is
set out in this Assessment Report; and
d) In carrying out my assessment of the development proposal, I have followed the

Polygon No:
SPVT Type
Polygon No:
SPVT Type
Polygon No:

Form 1

assessment methods set out in the Schedule to the Riparian Areas Regulation.

LC

SH

TR
X

LC

SH

TR

Method employed if other than TR

Method employed if other than TR

Method employed if other than TR
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Riparian Areas Regulation - Qualified Environmental Professional - Assessment Report

SPVT Type

Zone of Sensitivity (ZOS) and resultant SPEA
Segment 1
If two sides of a stream involved, each side is a separate segment. For all water
No:
bodies multiple segments occur where there are multiple SPVT polygons
LWD, Bank and Channel 15
Stability ZOS (m)
Litter fall and insect drop 15
ZOS (m)
Shade ZOS (m) max
30
South bank Yes
No
X
Ditch
Justification description for classifying as a ditch (manmade,
no significant headwaters or springs, seasonal flow)
Ditch Fish Yes
No
If non-fish bearing insert no fish
Bearing
bearing status report
SPEA maximum
15
(For ditch use table3-7)
Segment
If two sides of a stream involved, each side is a separate segment. For all water
No:
bodies multiple segments occur where there are multiple SPVT polygons
LWD, Bank and Channel
Stability ZOS (m)
Litter fall and insect drop
ZOS (m)
Shade ZOS (m) max
South bank Yes
No
SPEA maximum
(For ditch use table3-7)
Segment
If two sides of a stream involved, each side is a separate segment. For all water
No:
bodies multiple segments occur where there are multiple SPVT polygons
LWD, Bank and Channel
Stability ZOS (m)
Litter fall and insect drop
ZOS (m)
Shade ZOS (m) max
South bank Yes
No
SPEA maximum
(For ditch use table3-7)
I, D. Bates, hereby certify that:
a) I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish Protection Act;
b) I am qualified to carry out this part of the assessment of the development proposal made by the developer David Goodman;
c) I have carried out an assessment of the development proposal and my assessment is set out in this Assessment Report; and
d) In carrying out my assessment of the development proposal, I have followed the assessment methods set out in the Schedule to
the Riparian Areas Regulation.

Comments
This property currently has a recreational cabin that falls within the SPEA. The cabin is
grandfathered under the Riparian Area Regulations. It should be noted that no improvements to
the cabin that results in an increase in footprint and/or removal of surrounding vegetation (within
the identified SPEA) is acceptable under the regulation. Un-authorized increase in footprint and/or
removal of streamside vegetation may be viewed as the harmful alteration, disruption or
destruction of fish habitat under Section 35 of the Federal Fisheries Act.

Form 1
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Riparian Areas Regulation - Qualified Environmental Professional - Assessment Report

Section 3. Site Plan
See attached

Form 1

85

Page 5 of 10

APPENDIX A

FORM 1

Riparian Areas Regulation - Qualified Environmental Professional - Assessment Report

Section 4. Measures to Protect and Maintain the SPEA
1. Danger Trees

The proposed re-development can not result in any
removal of trees from the SPEA. There were no observed
and/or obvious “Danger” trees in or adjacent to the SPEA
on the subject property. If any tree becomes a possible
danger during the construction and it is located adjacent to
or in the SPEA the proponent must consult with the QEP
prior to dealing with the tree. Any removal of trees within
the SPEA is considered an impact on fish and fish habitat.

I, D. Bates, hereby certify that:
e) I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish
Protection Act;
f)
I am qualified to carry out this part of the assessment of the development proposal made by the developer David
Goodman;
g) I have carried out an assessment of the development proposal and my assessment is set out in this Assessment
Report; and In carrying out my assessment of the development proposal, I have followed the assessment methods
set out in the Schedule to the Riparian Areas Regulation

2. Windthrow

There will be no clearing of the property for any
development. As a result windthrow risk to the SPEA from
this development is considered low.

I, D. Bates, hereby certify that:
a. I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish
Protection Act;
b. I am qualified to carry out this part of the assessment of the development proposal made by the developer David
Goodman;
c. I have carried out an assessment of the development proposal and my assessment is set out in this Assessment
Report; and In carrying out my assessment of the development proposal, I have followed the assessment methods
set out in the Schedule to the Riparian Areas Regulation

d. Slope Stability

The proposed area with the existing cabin is small and the
structure built on bedrock resulting in slope stability.
The exposed slope between the existing cabin and lake is
vegetated and does not show any signs of instability.

I, D. Bates, hereby certify that:
a. I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish
Protection Act;
b. I am qualified to carry out this part of the assessment of the development proposal made by the developer David
Goodman ;
c. I have carried out an assessment of the development proposal and my assessment is set out in this Assessment
Report; and In carrying out my assessment of the development proposal, I have followed the assessment methods
set out in the Schedule to the Riparian Areas Regulation

e. Protection of Trees

There is no need to remove or impact standing timber
within the SPEA. The SPEA must be delineated prior to any
construction adjacent to the SPEA with trees and
vegetation along the fringe clearly identified prior to work
commencing. Methods must be implemented to protect the
root mass of standing trees adjacent to the SPEA.

I, D. Bates, hereby certify that:
a. I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish
Protection Act;
b. I am qualified to carry out this part of the assessment of the development proposal made by the developer David
Goodman;
c. I have carried out an assessment of the development proposal and my assessment is set out in this Assessment
Report; and In carrying out my assessment of the development proposal, I have followed the assessment methods
set out in the Schedule to the Riparian Areas Regulation

d. Encroachment

Form 1

There can be no encroachment of the SPEA. Future
building sites should be well outside the proposed SPEA.
The SPEA should be clearly identified and all contractors
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Riparian Areas Regulation - Qualified Environmental Professional - Assessment Report

clear on its location, role and importance .

I, D. Bates, hereby certify that:
a. I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish
Protection Act;
b. I am qualified to carry out this part of the assessment of the development proposal made by the developer David
Goodman;
c. I have carried out an assessment of the development proposal and my assessment is set out in this Assessment
Report; and In carrying out my assessment of the development proposal, I have followed the assessment methods
set out in the Schedule to the Riparian Areas Regulation

e. Sediment and Erosion Control

The property owner is referred to the “Best Management
Practices for Urban and Rural Land Development” and
should be aware that some preventative measures may be
required in the event heavy seasonal rains occur during
excavation. In this case a QEP should be consulted and
measures taken to protect the SPEA and aquatic habitat
adjacent to the SPEA

I, D. Bates, hereby certify that:
a. I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish
Protection Act;
b. I am qualified to carry out this part of the assessment of the development proposal made by the developer (David
Goodman;
c. I have carried out an assessment of the development proposal and my assessment is set out in this Assessment
Report; and In carrying out my assessment of the development proposal, I have followed the assessment methods
set out in the Schedule to the Riparian Areas Regulation

d. Stormwater Management

The current application for the renovation will require a
building permit and appropriate roof collection system
installed for the renovation.
All runoff from the cabin should be directed away from the
lakeshore and SPEA and where possible infiltrated into the
ground through rock infiltration pits or gardens.

I, D. Bates, hereby certify that:
a. I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish
Protection Act;
b. I am qualified to carry out this part of the assessment of the development proposal made by the developer David
Goodman;
c. I have carried out an assessment of the development proposal and my assessment is set out in this Assessment
Report; and In carrying out my assessment of the development proposal, I have followed the assessment methods
set out in the Schedule to the Riparian Areas Regulation

e. Floodplain Concerns (highly
mobile channel)

This re-development is along a lakeshore and flood plain
concerns are not applicable in this case.

I, D. Bates, hereby certify that:
f.
I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish
Protection Act;
g. I am qualified to carry out this part of the assessment of the development proposal made by the developer (David
Goodman ;
h. I have carried out an assessment of the development proposal and my assessment is set out in this Assessment
Report; and In carrying out my assessment of the development proposal, I have followed the assessment methods
set out in the Schedule to the Riparian Areas Regulation

Form 1
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Section 5. Environmental Monitoring
There are no plans to develop this lot further. As a result the proponent will not require
monitoring. A QEP must visit the site prior to any new alteration and/or construction to ensure
the SPEA boundary is clearly marked in the field. A QEP will discuss on site with the
proponent and/or proponents contractor the environmental precautions including requires
measures to protect the SPEA listed in this document. Any deviation of the original plans must
be communicated immediately to the QEP and work halted until an assessment is conducted
on potential for impact on the SPEA.
There is a requirement under the Riparian Area Regulations for the filing of a final site
inspection report. This will be prepared once the renovation is complete and will be
prepared by the QEP. The costs associated with the preparation and filing of this final
report is the responsibility of the developer (owner). It is the responsibility of the
proponent to contact a QEP for the final site visit once the renovation is completed.

Form 1
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Section 6. Photos

Photo 1: View of Goodman Cabin form the lake. The cabin was built 20-yrs a go.

Photo 2: View of Goodman Cabin looking toward the lake.

Form 1
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Riparian Areas Regulation - Qualified Environmental Professional - Assessment Report

Section 7. Professional Opinion
Assessment Report Professional Opinion on the Development Proposal’s riparian area.
Date
1.I/We
hereby certify that:
a) I am/We are qualified environmental professional(s), as defined in the
Riparian Areas Regulation made under the Fish Protection Act;
b) I am/We are qualified to carry out the assessment of the proposal made by
the developer David Goodman, which proposal is described in section 3 of
this Assessment Report (the “development proposal”),
c) I have/We have carried out an assessment of the development proposal and
my/our assessment is set out in this Assessment Report; and
d) In carrying out my/our assessment of the development proposal, I have/We
have followed the assessment methods set out in the Schedule to the
Riparian Areas Regulation; AND
2. As qualified environmental professional(s), I/we hereby provide my/our professional opinion
that:
a) if the development is implemented as proposed by the development proposal
there will be no harmful alteration, disruption or destruction of natural
features, functions and conditions that support fish life processes in the
riparian assessment area in which the development is proposed, OR
(Note: include local government flex letter, DFO Letter of Advice, or
description of how DFO local variance protocol is being addressed)
b) if the streamside protection and enhancement areas identified in this
Assessment Report are protected from the development proposed by the
development proposal and the measures identified in this Assessment
Report as necessary to protect the integrity of those areas from the effects of
the development are implemented by the developer, there will be no harmful
alteration, disruption or destruction of natural features, functions and
conditions that support fish life processes in the riparian assessment area in
which the development is proposed.

Form 1
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Mayor and Council
Sunshine Coast RD
1975 Field Road
Sechelt BC VON 3A1
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Dear Mayor and Council:
Please find enclosed copies of recent Islands Trust correspondence related to Salish Sea shipping
and oil spill concerns. On behalf of the Islands Trust Executive Committee, I am sharing this
correspondence with AVICC members and other coastal governments in order to encourage you to
express your concerns about oil spill prevention and response issues.
The following letters are enclosed:
1. November 9, 2011, letter to the Port Metro Vancouver to request that studies into the Deltaport
Terminal, Road and Rail Improvement Project address the potential impacts of increased
container vessel traffic on the waterways and communities of the Salish Sea.
2. November 2, 2011, letter to the Honourable Denis Lebel, Minister of Transport, Infrastructure
and Communities requesting information about the current state of oil spill response
preparedness for unconventional oils in the Salish Sea.
3. June 30, 2011, letter to the Honourable Denis Lebel, Minister of Transport, Infrastructure and
Communities requesting geographic response plans for oil spills in the Islands Trust Area.
4. June 16, 2011, submission to the National Energy Board (NEB) regarding Trans Mountain
Pipeline’s Firm Service Application (RH-2-2011) expressing concern that NEB approval of
more committed capacity to Westridge marine terminal will lay the foundation for increasing
tanker traffic and about the lack of consultation with coastal communities.
If you are interested in reading responses we’ve received to these letters please visit
http:Ilwww.islandstrust.bc.ca/news/chaircorrespondencel I .cfm.
I hope you will consider writing letters of concern to articulate the need to prevent oil spills near your
communities.

Sheila Malcoimson
Chair, Islands Trust Council
Preserving
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Darrell Desjardin, Director, Sustainable Development
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Dear Darrell Desjardin:
Re: Comment on the Project Description for the Deltaport Terminal, Road and Rail
Improvement Project, part of the Port of Metro Vancouver’s Container Capacity
Improvement Program
I understand that the public and stakeholders have been invited to review and provide comment on
the Port of Metro Vancouver’s Project Description for the Deltaport Terminal, Road and Rail
Improvement project. Islands Trust Council requests that the Project Description, which will inform
the environmental assessment of this project under the Canadian Environmental Assessment Act,
address the project’s potential impacts on the Salish Sea.
As this project will create capacity for additional shipping traffic in the waterways of the Salish Sea,
we are requesting that the scope of suggested environmental and socio-economic studies be
broadened. The studies should consider the potential impacts of increased container vessel traffic
on the waterways and communities of the Salish Sea and possible strategies to mitigate these
impacts. These issues may not fall squarely within the Port of Metro Vancouver’s jurisdiction but
are responsibilities of the federal government that should be considered in environmental
assessments of all Gateway Infrastructure projects that lead to increased shipping traffic. We are
not experts in this field but suggest that the studies incorporate topics such as the following:
•
•
•
•

Salish Sea vessel traffic risk assessment.
Risk mitigation options such as a standby rescue tugboat.
Noise and light impacts of increased use of Gulf Island anchorages.
Socio-economic impacts of an oil spill resulting from increased container vessel traffic.

Overview of Islands Trust
The Islands Trust is a federation of independent local governments that represents 25,000 people
living within the Islands Trust Area. The area covers the islands and waters between the British
Columbia mainland and southern Vancouver Island. It includes 13 major and more than 450
smaller islands covering 5,200 square kilometres. The Islands Trust has legislated responsibility,
through the Islands Trust Act, to cooperate with others to preserve and protect the unique
environment and amenities of the Islands Trust Area, for the benefit of all British Columbians.
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Darrell Desjardin
November 9, 2011
Page 2

Policy 3.1.9 of the Islands Trust Policy Statement, approved by the British Columbia Minister of
Municipal Affairs in 1994, states:
Trust Council encourages actions and programs of other government agencies which:
• place priority on the side of protection for Trust Area ecosystems when judgment
must be exercised,
• protect the diversity of native species and habitats in the Trust Area, and
• prevent pollution of the air, land and fresh and marine waters of the Trust Area.
Under our legislated mandate, the Islands Trust Council has had an interest in marine health and
oil spill issues since 1979. The Islands Trust’s concerns about marine protection naturally extend to
oil spill prevention and preparedness.
Thank you for your attention to this request. We look forward to your response.
Sincerely;

Sheila Malcolmson
Chair, Islands Trust Council
cc:

Islands Trust Council
Islands Trust Area First Nations
Local governments around the Salish Sea including San Juan County
Islands Trust website
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The Honourable Denis Lebel
Minister of Transport, Infrastructure and Communities
Tower C 330 Sparks St.
Ottawa, Ontario, Canada KIA 0N5
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Dear Minister Lebel:
Re: Request for information about current state of oil spill respon
se preparedness for
unconventional oils in the Salish Sea

On June 30, 2011, I wrote to you to express support for the establishment
of a pilot project to
undertake geographic response plans for oil spills for the Islands Trust Area
on British Columbia’s
West Coast. Thank you for your August 31, 2011 response. We were pleased
to learn that your
department sees merit in the proposal. We continue to hope that a pilot
project for the West Coast
assigns priority to the Salish Sea, especially given your colleague Environment
Minister Peter Kent’s
recent acknowledgement of the nationally important environmental values
of this region.
Today, I am writing to you on behalf of Islands Trust Council to request inform
ation about the current
state of oil spill response preparedness for the heavy unconventional oils (dilute
d bitumen and
syncrude) currently being shipped in tankers from Westridge Marine Termin
al in Burnaby, British
Columbia.
We understand that unconventional oil products, if spilled, may pose extrem
e challenges for effective
clean-up as they are much heavier and stickier than conventional types
of oil from drilled wells. We
understand that very little is known about how these products will behave in the
marine environment.
Some questions our staff has suggested are important:
1.

Is there enough known about the fate and effects of unconventional oil in
estuarine (brackish
andlor sediment-laden waters) and ocean saline waters to predict how
diluted bitumen or
unconventional oils will behave in the Salish Sea?
a. If so, is there a technical ability to track unconventional oil as it moves
in the estuarine
and ocean saline waters of the Salish Sea? How might this change given
anticipated
climate change impacts including increased storms?
b. Will the products stay near the surface, suspend in the water column
, or sink to the
seabed?

2. In the event that spilled unconventional oil sinks, what plans exist
to find and remove it from
the vibrant habitat on the seabed of the Salish Sea?
.12
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The Honourable Denis Lebel
November 2, 2011
Page2
a. If submerged oil cannot be removed from the seabed, what are the expected effects of
the submerged oil on the health of marine wildlife and the people who depend on them
and how long are these effects expected to last?
3. What will be the impacts of the condensate component of diluted bitumen?
a. What are the inhalation risks from the fumes of evaporating condensate to first
responders, the public and wildlife?
b. Will the rapid evaporation of the condensate component of diluted bitumen delay onwater response for responder safety reasons (e.g. fire, explosion, inhalation risks)?
c. Will the condensate component of diluted bitumen promote penetration of the product
into coarse shore sediments and, once evaporated, leave behind the difficult-to-remove
bitumen?
4. Will existing spill response technology be effective at booming, skimming, and recovering
unconventional oil from the water and from shore sediments of the Salish Sea?
a. What research and development has been done to assess the usefulness of current
response equipment to a spill of unconventional oil?
b. Has a spill response gap analysis been completed to show when and where existing
spill response technologies will not be effective in containing unconventional oil
products? If so, does this analysis include increased storm surge scenarios?
c. If effective technology exists, have response organizations invested in sufficient
booms, skimmers, pumps, and beach flushing/deluge systems and waste storage
suitable for handling a large spill of unconventional oil in the Salish Sea?
d. Has there been an assessment of how much beach cleaning chemical application
would be required along shorelines to make the weathered unconventional oil less
sticky and more recoverable? What effects could use of these chemicals have on
ecosystems and human health?
5. Are special protocols and practices in place to ensure effective treatment of wildlife oiled by
unconventional oil?
Please provide us with information about Transport Canada’s plans for assessing unconventional oil
spill preparedness, and its plans to develop appropriate responses in collaboration with other federal
departments, spill response organizations, the Canadian Coast Guard and industry.
Overview of Islands Trust
The Islands Trust is a federation of independent local governments that represents 25,000 people
living within the Islands Trust Area. The area covers the islands and waters between the British
Columbia mainland and southern Vancouver Island. It includes 13 major and more than 450 smaller
islands covering 5,200 square kilometres. The Islands Trust has a legislated responsibility, through
the Islands Trust Act, to cooperate with others to preserve and protect the unique environment and
amenities of the Islands Trust Area, for the benefit of all British Columbians.
Policy 31.9 of the Islands Trust Policy Statement, approved by the British Columbia Minister of
Municipal Affairs in 1994, states:
Trust Council encourages actions and programs of other government agencies which:
• place priority on the side of protection for Trust Area ecosystems when judgment must
be exercised,
• protect the diversity of native species and habitats in the Trust Area, and
• prevent pollution of the air, land and fresh and marine waters of the Trust Area.
. . .
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Under our legislated mandate, the Islands Trust Council has had an interest in marine health and oil
spill issues since 1979. The Islands Trust’s concerns about marine protection naturally extend to oil
spill prevention and preparedness.
Thank you for your attention to this request. We look forward to your response.
Sincerely,

Sheila Malcolmson
Chair, Islands Trust Council
cc:

Islands Trust Council
The Honourable Peter Kent, Minister of the Environment
The Honourable Keith Ashfield, Minister of Fisheries and Oceans
The Honourable Terry Lake, BC Minister of the Environment
Islands Trust Area MPs
Islands Trust Area MLAs
Islands Trust Area First Nations
Local governments around the Salish Sea including San Juan County
Marc Grégoire, Commissioner of the Canadian Coast Guard
Kevin Gardner, President, Western Canada Marine Response Corporation
lan Anderson, President, Kinder Morgan
Stephen Brown, President, Chamber of Shipping of British Columbia
John Lewis, President, Regional Advisory Council on Oil Spill Response, Pacific Region
Islands Trust website
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Via Email: mintc(tc.qc.ca
The Honourable Denis Lebel
Minister of Transport, Infrastructure and Communities
Tower C 330 Sparks St.
Ottawa Ontario KIA 0N5
-

Dear Minister Lebel:
Re:

Developing Geographic Response Plans for Oil Spills in the Islands Trust Area of the British
Columbia Coast

I am writing to you on behalf of the Islands Trust Executive Committee regarding the need to prepare
geographic response plans for the Pacific West Coast of British Columbia and to make you aware of the oil
spill risks facing the unique and sensitive environment of the Islands Trust Area.
In March 2011 the Regional Advisory Council (RAC) on Oil Spills for the Pacific Region recommended to
the Honourable Chuck Strahi, former Minister of Transport, Infrastructure and Communities that Transport
Canada establish a pilot project to determine a geographic response plan for oil spills, including
management, content, structure and dissemination.
We fully support the Pacific Regional Advisory Council’s recommendation and further suggest that the
Islands Trust Area is an excellent candidate for such a pilot project. This remarkable area is home to an
exceptional variety of species of birds, fish, intertidal life, wildlife and plants. There is public concern that
an oil spill in this area could cause significant environmental, economic and social harm.
Overview of Islands Trust
The Islands Trust is a federation of independent local governments that represents 25,000 people living
within the Islands Trust Area. The area covers the islands and waters between the British Columbia
mainland and southern Vancouver Island. It includes 13 major and more than 450 smaller islands covering
5,200 square kilometres. The Islands Trust has legislated responsibility, through the Islands Trust Act, for
preserving and protecting the unique environment of the Islands Trust Area through planning and
regulating land use, development management, education, cooperation with other agencies, and land
conservation. BC’s Islands TrustAct gives Trust Council a clear mandate to preserve and protect diverse
island communities, for the benefit of all British Columbians. But we cannot achieve that provincial
mandate alone.
The Islands Trust Policy Statement, approved by the Minister of Municipal Affairs in 1994, was developed
in response to the need for preservation and protection of the Trust Area, the need for leadership in
achieving this objective, and to meet the Islands Trust’s legislated requirements under BC’s Islands Trust
Act Policy 3.1.9 of the Policy Statement states:

Trust Council encourages actions and programs of other government agencies
which:
place priority on the side of protection for Trust Area ecosystems when judgment must be
exercised,
.12
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• protect the diversity of native species and habitats in the Trust Area, and
• prevent pollution of the air, land and fresh and marine waters of the Trust Area.
Under our legislated mandate, the Islands Trust Council has had an interest in marine health and oil spill
issues since 1979. The Islands Trust’s concerns about marine protection naturally extend to oil spill
prevention and preparedness. We are acutely aware that Canadian agencies and private-sector response
organizations do not have the required resources to respond to a spill in the Islands Trust Area. Although
Washington State has 19 geographic response plans for its coastal and inland waters, in contrast, I am told
British Columbia has no geographic response plans.
ReQuest
We are requesting that the Islands Trust Area be considered a priority for a pilot project to prepare
geographic response plans for the following reasons:
• Petroleum products spilled in the Salish Sea will not readily flush out to sea and disperse. Instead,
the circular tides and currents will result in the oil spill repeatedly washing up on local shorelines and
needing repeated cleanup.
• The route travelled by tankers and oil barges in this area is close to shore, making it essential to
have a rapid, effective on-water and near-shore response.
• At a marine shipping safety session hosted by the Islands Trust Council in June 2010, our elected
officials heard that an oil spill response cleanup operation is considered successful with the recovery
of just 10%-15% of the spilled oil. This low recovery rate, which may be even less given the weather
conditions and geography of the Salish Sea, makes spill prevention paramount.
Please start by involving all coastal communities and first nations in oil spill preparedness planning. We
require some certainty that you are safeguarding our communities and the coast we depend on.
We hope you share our goal to improve oil spill prevention and preparedness in the Salish Sea and we
look forward to your response.
Sincerely,

Sheila Malcolmson
Chair, Islands Trust Council
cc:

Islands Trust Executive Committee
Minister of the Environment (BC & Canada)
Minister of Fisheries and Oceans
Trust Area MPs
Regional Advisory Council for the Pacific Region
AVICC members
Islands Trust website
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June 16, 2011
National Energy Board
444 Seventh Ave SW
Calgary AB T2P 0X8

t.tV2I

Attention: Anne-Marie Erickson
Dear Ms. Erickson:

‘J’dI

Re: Trans Mountain Pipeline ULC Firm Service Application (RH-2-2011)
I am writing on behalf of the Islands Trust Council’s Executive Committee to express two significant
public interest concerns to the National Energy Board (NEB or Board) about the Trans Mountain
Pipeline ULC Firm Service application.
As explained below, we are concerned that NEB approval of more committed capacity to
Westridge marine terminal will lay the foundation for increasing tanker traffic. This concern is
compounded by the fact that approval of long-term firm service contracts could significantly
constrain the ability of other government regulators to achieve optimal and acceptable levels of
social and environmental risk associated with future oil tanker traffic frequencies and product
1
volumes within the southern Salish Sea.
We are also concerned about the lack of consultation with coastal communities about this
application and about the dramatic recent increases in tanker and oil barge traffic from Westridge
marine terminal in Burnaby through the southern Salish Sea.
Overview of Islands Trust
The Islands Trust is a federation of independent local governments that represents 25,000 people
living within the Islands Trust Area. The Islands Trust Area covers the islands and waters between
the British Columbia mainland and southern Vancouver Island. It includes 13 major and more than
450 smaller islands and covers 5200 square kilometres. The Islands Trust has a legislated
mandate to preserve and protect the trust area and its unique amenities and environment for the
benefit of the residents of the trust area and of the province generally, in cooperation with
municipalities, regional districts, improvement districts, other persons and organizations and the
Government of British Columbia.
The Islands Trust Policy Statement, approved by the BC Minister of Municipal Affairs in 1994, was
developed in response to the need for preservation and protection of the Trust Area, the need for
leadership in achieving this objective, and to meet the Islands Trust’s legislated requirements

The Salish Sea encompasses inland waterways stretching from the south end of Puget Sound in Washington State to
Desolation Sound at the northern end of the Strait of Georgia in B.C. including the Juan de Fuca Strait. The Salish Sea
was named in 2010 by the Province of British Columbia, Canada and Washington State. Similar to the Great Lakes, the
Salish Sea umbrella-name for the larger body of water does not change names already in place.
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under BC’s islands Trust Act.
2 In the Roles and Responsibilities section the Policy Statement
states:
‘The Islands Trust Council cannot effectively implement the Policy Statement without the
support of all stakeholders. Assistance, cooperation and collaboration are required from
local trust committees, island municipalities, the Trust Fund Board, the Provincial
Government, other government agencies, non-government organizations, communities,
First Nations, property owners, residents and visitors.”
Under our legislated mandate, the Islands Trust Council has had an ongoing interest in
marine health and oil spill issues since 1979.
Our Concerns:
Through this application, Trans Mountain Pipeline is seeking to amend its Petroleum Tariff Rules
and Regulations. The NEB website explains that a pipeline company’s tariff contains the conditions
under which transportation service is provided. The tariff includes conditions on accepting new
shippers, on allocating capacity to shippers and on determining which position a prospective
3
shipper will occupy on the waiting list for service.
When this application came to our attention, we were surprised to learn that it appears there are
currently no regulatory limits on how much petroleum Trans Mountain Pipeline can deliver to the
Westridge marine terminal, and that the only limits on tanker or oil barge traffic are the pipeline’s
300,000 barrel per day (bpd) capacity and the Port Metro Vancouver’s operating limitations for
Second Narrows. In 2010 Trans Mountain was already shipping an approximate average of 80,000
bpd to Westridge marine terminal, with shipments on some occasions increasing to an approximate
average of 143,000 bpd day.
4
Trans Mountain Pipeline is applying to reallocate 27,000 bpd of land capacity (currently allocated
to refinery and terminal locations in BC and Washington State) to the Westridge marine terminal.
As a result the amount of pipeline capacity formally allocated to Westridge marine terminal will rise
from 52,000 bpd to 79,000 bpd. This Trans Mountain Pipeline request to change the allocation of
pipeline capacity worries us as it will formalize the recent growth in oil exports from Westridge
marine terminal and facilitate increases in tanker traffic.
By permitting Trans Mountain Pipeline to allocate more capacity to Westridge marine terminal, the
National Energy Board would make it easier for companies wanting to move petroleum products by
tanker or oil barge to get space on the pipeline. It seems likely to us that this change would soon
lead to exported amounts well beyond the 79,000 bpd average, as we understand Trans Mountain
Pipeline would also be able to continue to reallocate land capacity to Westridge marine terminal as
needed.
We are also concerned that the contractual certainty the requested Firm Service transportation
service agreements would offer to Canadian producers and their potential off-shore buyers, when
combined with this reallocation of capacity, will also lead to a long-term increase in tanker traffic.
The increased certainty offered by the Firm Service contracts seems likely to lead to higher prices
for the sold oil, leading to more investment in seeking offshore markets and thus to more tankers
through the Salish Sea.
Additionally, we are very concerned that approval of Firm Service contracts for oil shipments to
Westridge marine terminal would result in Trans Mountain Pipeline being bound by contracts to
ship minimum volumes of oil to the terminal. These contracts, once approved by the NEB, may well
remove the ability of regulatory agencies to reduce the numbers of tankers or oil barges, or the
amount or type of oil shipped in the vessels. This flexibility is needed for regulators to be able to
respond to marine traffic risk assessments or oil spill response deficiencies or limitations.
2

http:/Iwww.bclawscalEPLibraries/bclaws_new/documentllDlfreeside/OO_96239_O1
http://www.neb-one.gc.calclf-nsi/rthnbfwhwrndrgvrnnc/rrspnsblt-eng.html
http://www.kindermorgan.com/investor/presentatiorisI201 1_AnaIysts_Conf..O5_KM_Canada.pdf, slide 8 of 12.
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We believe that regulating tanker and oil barge levels should remain flexible for the following three
reasons:
1. The risks associated with increased shipping traffic in the already busy shipping lanes of
the Salish Sea need to be assessed.
2. The Salish Sea’s geography makes oil spill recovery difficult.
3. The environmental impacts of spilled unconventional oil products may pose extra
challenges for spill response.
The rationale for these reasons is as follows:
1) The risks associated with increased shipping traffic in the already busy shipping lanes of the
Salish Sea need to be assessed.
Increasing tanker and oil barge traffic in this remarkably special area heightens the risk of an oil
spill that could cause significant environmental, economic and social harm. A full description of the
human and marine environments of the southern Salish Sea is attached
.
5
We are concerned about the predicted increase in traffic as there have not been, to our knowledge,
recent assessments by federal regulators on the oil spill and other environmental risks associated
with current or projected marine traffic in the Salish Sea. Container traffic through B.C.’s West
Coast is expected to double over the next 10 to 15 years, and nearly triple by 2030. This is in
addition to predicted increases in other vessel traffic.
A recent assessment of oil spill response preparedness by the Office of the Auditor General of
Canada is documented in the Report of the Commissioner of the Environment and Sustainable
Development to the House of Commons, Chapter 1, Oil Spills from Ships, released in Fall 2010.
The report identifies numerous deficiencies with regard to:
• Transport Canada’s and the Canadian Coast Guard’s risk assessments related to oil spills
from ships;
• the process to provide assurances that the Canadian Coast Guard’s oil spill response system
is ready to respond effectively; and
• the Canadian Coast Guard’s ability to determine how much oil spill response equipment it
should have and whether it has appropriate capacity to address the risks.
The report recommends: “Building on the risk assessments conducted to date, Transport
Canada and the Canadian Coast Guard should conduct a risk assessment related to shipsource oil spills covering Canada’s three coasts.”
Transport Canada, Environment Canada and the Canadian Coast Guard agreed with the
above recommendation. In response to the recommendation, Transport Canada stated in
the report: “Transport Canada has undertaken talks with the Canadian Coast Guard and
Environment Canada with a view to reviewing Canada’s national oil spill response regime.
We will build on risk assessments of ship-source oil spill preparedness and response
regimes of all Canadian waters, including the three coasts. Scoping of this risk assessment
will commence this year and be completed by the end of 201 1—12.” 8
In addition to risk assessments being planned by Canadian agencies regarding marine traffic and
oil spill preparedness in the Salish Sea, the United States Army Corps of Engineers is planning to
Appendix IV: Descriptions of the CANUSDIX and CANUSPAC Transboundary Areas, Final Project Report
of the
Stakeholder Workgroup Review of Planning and Response Capabilities for a Marine Oil Spill on the U.S/Canadia
n
Transboundary Areas of the Pacific Coast, sponsored by the Pacific States/British Columbia Oil Spill Task
Force, 233
243.
6
http://www.portmetrovancouver.com/en/projects/ongoingjrojects/CCIP.aspx
http://publications.gc.ca/collections!collection_201 1 /bvg-oag/FAI -2-201 0-1 -eng.pdf
8
http://publications.gc.ca/collections/collection_201 1 /bvg-oagIFAl -2-201 0-1-eng.pdf
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release soon the BP Cheriy Point Refineiy Marine Terminal North Wing Extension Environmental
Impact Statement (EIS). The EIS will incorporate the results of a Vessel Traffic Risk Assessment
(VTRA) and an oil spill fate and effects analysis. The Marine Traffic Study Area proposed in the
Scoping Summary Report for the EIS includes Canadian waters. The study incorporates all types
of vessel traffic transiting the Salish Sea, including vessels bound for British Columbia.
These risk assessments must be considered before the NEB makes a decision to enable Firm
Service contracts that bind a pipeline company to ship minimum volumes of oil destined for tankers
and oil barges.
Enbridge’s proposed Northern Gateway pipeline project, currently before the National Energy
Board, was required to submit a myriad of reports and studies on tanker traffic and oil spill
response plans. The recent incremental increases in petroleum exported from Westridge marine
terminal have not resulted in a similar level of study by Trans Mountain Pipelines, or, if these
studies have been completed, they have not been publicly released.
2) The Salish Sea’s geography makes oil spill recovery difficult due to its high currents and the
low energy environments of its passages and islands.
Much of the Salish Sea is a sheltered environment. Petroleum products spilled here will not readily
flush out to deep sea and disperse. Instead, the tides and currents of this area will result in the oil
10 Compounding this issue is the
spill moving in a circular gyre and washing up on local shorelines.
fact that along most of the route travelled by tankers and oil barges that leave Westridge marine
terminal, it is a very small distance from the vessel to the shore. At a marine shipping safety
session hosted by Islands Trust Council in June 2010, our elected officials heard that an oil spill
response cleanup operation is considered successful with the recovery of just 10%15%h1 of the
spilled oil. This low recovery rate, which may be even less given the weather conditions and
geography of the Salish Sea, makes prevention paramount.
3) The environmental impacts of spilled unconventional oil products may pose extra challenges
for spill response
We are concerned that this already low recovery rate could be even lower for the oil sands
products (diluted bitumen and syncrude) that Trans Mountain Pipelines delivers to Westridge
marine terminal, as these products may pose greater spill response challenges. Further, they have
different environmental impacts than conventional crude oils. We understand that there is little
experience in their fate, effect, containment and cleanup, and that more scientific study and
response technology testing is needed.
Diluted bitumen, or DilBit, is one of the unconventional petroleum types shipped from Westridge
marine terminal in tankers. Diluted bitumen is bitumen (a petroleum product from oil sands
production with a consistency comparable to that of peanut butter) that has water, clay and sand
removed and is diluted (usually with condensate, an unrefined product with qualities similar to
diesel) so that it ‘flows’, enabling transportation via a pipeline. Bitumen is extremely heavy and
12
sticky.
Unconventional heavy petroleum products pose significant recovery challenges that may not have
been sufficiently addressed by response agencies. There are lessons to be learned from the on
going response challenges associated with the July 26, 2010 spill of diluted bitumen into the

http://www.nws.usace.army.mil/PublicMenu/documents/REG/ BP Dock_Scoping_Report_Final_(1 0-25-201 0).pdf
For more information see page 234 of the April 2011 Final Project Report of the Stakeholder Workgroup Review of
Planning and Response Capabilities for a Marine Oil Spill on the U.S./Canadian Transboundary Areas of the Pacific
Coast, sponsored by the Pacific States/British Columbia Oil Spill Task Force.
See http://www.itopf.com/spill-response/clean-up-and-response/containment-and-recovery/
12
chart showing the high adhesion rate of Cold-Lake bitumen condensate is available in a technical data report
prepared by SL Ross for the Enbridge Northen Gateway Project. See page 3-16 and 3-17 of the report at:
10

OSpills%2Oat%2OCCAA_TDR.pdf
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Kalamazoo River in Michigan, which resulted in first responder challenges due to air quality
problems and difficulty tracking and recovering the submerged bitumen.
14
’
13
Unfortunately the actual shipped amounts of diluted bitumen are confidential, for commercial
reasons, making risk assessments and spill response capacity planning difficult.
An additional area of concern is that there has been insufficient notice to Salish Sea communities
that the Trans Mountain Pipeline Firm Service Application (RH-2-2011) is before the National
Energy Board.
There has also been a lack of consultation with community members by all regulators about issues
and risks associated with the dramatic increase in tanker and oil barge traffic from Westridge
marine terminals over the last five years. We are disappointed that the recent increase in tanker
and barge traffic from Westridge marine terminal did not prompt Transport Canada and/or the
National Energy Board to require the surveys, studies, risk assessments and contingency planning
typically included in a Transport Canada’s voluntary TERMPOL Review Process
, and the release
15
of all resulting documents to the public.
Our Requests:
Request 1: That the NEB not permit any more committed capacity to the Westridge marine
terminal until a thorough assessment of marine risks from tanker and oil barge traffic is complete
and regulatory agencies and companies meet all the requirements identified in that assessment,
particularly with regard to risk reduction and oil spill response.
Any NEB decisions about assigning committed capacity to the Westridge marine terminal should
be made in the context of marine safety. It is our position that the NEB should not make any
decisions that could increase the number or size of tankers and oil barges until it has sufficient
evidence, shared publicly, that the resulting committed levels of tanker traffic are safe, given
projected shipping volume increases, and that the strongest available risk mitigation measures are
in place to protect the Salish Sea.
Request 2: That, when making decisions about the Trans Mountain Pipeline Firm Service
application, the NEB consider the consequence of its pipeline decisions beyond the dock
terminal.
Request 3: That the NEB review of the Trans Mountain Pipeline application facilitate full and
meaningful involvement by coastal communities and First Nations, by extending the deadlines for
input, advertising in coastal newspapers, and holding accessible public information sessions in
Salish Sea communities; require a rigorous assessment of the efficacy of tracking and spill
response technology for unconventional oil, and the effects unconventional oil would have on
representative ecosystems of the Salish Sea; and consider international implications and
transboundary response issues as identified in the April 2011 Final Project Report of the
Stakeholder Workgroup Review of Planning and Response Capabilities for a Marine Oil Spill on
the U.S./Canadian Transboundary Areas of the Pacific Coast, sponsored by the Pacific
States/British Columbia Oil Spill Task Force.
16
The NEB describes its responsibilities as follows: “When required, the Board conducts studies or
research into energy matters to meet its regulatory responsibilities. The Board may also hold
inquiries on its own initiative, when appropriate. With this knowledge and expertise, the Board
reports to and advises the Minister of Natural Resources on energy issues.” 17 Given this
statement and that the “Board is responsible for ensuring that energy supplies are connected to

13

http://www.enbrkige.com/AboutEnbridge/CorporateSocialResponsibility/EnvironmentiMichiganSpilLaspx
http://www.epa.gov/enbridgespill/
15
http://www.tc.gc.ca/eng!marinesafety/tp-tp743-menu-655.htm
16
http://www.oiIspiIItaskforce.org/ciocs/notes_reports/FinaI US Canada Transboundary Project Report.pdf
17
http://www. neb-one.gc.ca/cIfnsi/rthnb/whwrndrgvmncIrrspnsbIt-eng. html
14
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18 we request that, in the event that the Board chooses
consumers in a safe and responsible way”,
not to require the above studies by the applicant, the Board undertakes the needed research.
Request 4: That, should the NEB permit the requested committed capacity to Westridge marine
terminal and permit implementation of Firm Service on the Trans Mountain pipeline system with
respect to Westridge marine terminal deliveries, approval be conditional so that regulators can
impose ceilings and/or reductions in the amount of petroleum product shipped and impose
restrictions on the types of petroleum products shipped. These conditions are necessary to allow
regulators the ability to respond to marine safety/oil spill preparedness concerns. The public
interest in environmental safety must take precedence over the potential corporate profits created
by guaranteed volumes and unconditional contracts.
Request 5: That, for any future applications affecting the amount and types of oil shipped in the
Salish Sea, the National Energy Board add the Victoria Times Colonist, the Island Tides and the
Bowen Island Undercurrent to its list of publications that applicants must use to provide public
notice.
In conclusion, we would be deeply concerned about a decision of the NEB that would facilitate any
increase in the volume of petroleum product shipped from Westridge marine terminal prior to full
consultation with affected communities and consideration of current and comprehensive risk
assessments of the decision.
Thank you for your attention to our concerns.
Sincerely,

Sheila Malcoimson
Chair, Islands Trust Council
cc:

Attach:

Islands Trust Council
Minister of Transportation, Infrastructure and Communities
Minister of Natural Resources Canada
Minister of Environment
Minister of Fisheries and Oceans
BC Minister of Environment
BC Minister of Attorney General
Trans Mountain Pipeline ULC
Islands Trust Area First Nations
Association of Vancouver Island and Coastal Community members
Port Cities Committee of Greater Vancouver Regional District
Bowen Island Municipality
San Juan County Council
Islands Trust website
1. Map of Islands Trust Area
2. Appendix IV: Descriptions of the CANUSDIX and CANUSPAC Transboundary
Areas, The Stakeholder Workgmup Review of Planning and Response
Capabilities for a Marine Oil Spill on the U.S./Canadian Transboundaiy Areas of
the Pacific Coast Project Report, April 2011, p 233 243.
3. BP Cher,y Point Refineiy Marine Terminal North Wing Extension Environmental
Impact Statement (EIS), prepared for U.S. Army Corps of Engineers, Seattle
District, November 2010.
—

18

http://www. neb-one.gc.ca/clf-nsi/rsftyndthnvrnmnt/nvmmntlnvrnmnt-eng. html
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NOTE:
In order to save paper and reduce file size we have
removed attachments two and three from this version of
the letter.
These documents can be viewed online at the
addresses below:
Appendix IV: Descriptions of the CANUSDIX and CANUSPAC Transboundary Areas, The
Stakeholder Workgroup Review of Planning and Response Capabilities for a Marine Oil
Spill on the U. S./Canadian Transboundary Areas of the Pacific Coast Project Report, April
2011, p 233—243.
http://www.oilspilltaskforce.org/docs/notes_reports/FinalU S_CanadaTransboundar
y_Project_Report.pdf
BP Cherry Point Refinery Marine Terminal North Wing Extension Environmental
Impact Statement (EIS), prepared for U.S. Army Corps of Engineers, Seattle
District, November 2010.
• http://www.nws.usace.army.mil/PubIicMen u/documents/REG/BP_Dock_Scopi
ngReportFinal_(1 0-25-2010) .pdf
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ANNEX E
SCRD STAFF REPORT
DATE:

November 24, 2011

TO:

Planning and Development Committee – December, 2011

FROM:

Steven Olmstead, General Manager, Planning and Development

RE:

Report for Information – ALC Legislation & Policy Changes

RECOMMENDATION
That it be recommended to the Board:
1. THAT the report from the General Manager, Planning and Development of November
24, 2011 regarding recent Agricultural Land Commission legislative and policy changes
be received; and
2. That the matter of residential uses in the ALR and the minister’s bylaw standard be
referred to the Agricultural Advisory Committee for information and consideration in
conjunction with the upcoming agriculture area plan.

BACKGROUND
The attached UBCM circular relating to changes to ALC legislation being introduced under Bill
19 and policy changes regarding the ALC was received on November 18th. Staff were
requested to prepare an information report for the Planning and Development Committee.
The purpose of the legislative and policy changes are to:
•
•
•
•
•
•
•

Preserve farmland by placing a five-year moratorium on repeat applications for items
such as excluding land from the ALR.
Enhance the financial sustainability of ALC operations through additional funding and
provisions for increased revenue generation by the ALC.
Increased enforcement capacity through shared resources.
Strategic governance provisions give the chair additional oversight over regional panels
and more time to focus on commission matters by hiring a CEO to look after
administrative issues.
Upgraded online application tracking system to provide enhanced web services to
clients.
Encouraging farming by working more proactively with local governments rather than
simply reacting to applications.
A new minister's bylaw standard regarding residential uses in the ALR.

Additionally, there is an amendment to the ALC Act that provides that a covenant that restricts
the use of agricultural land for farm purposes has no effect until approved by the commission.
This provision will need to be incorporated in to SCRD procedure upon enactment. Base on
past history, it is unlikely that this change will have any significant impact in the SCRD, as staff

H:\WP\2011\AGENDAS\Planning and Development\December current\11-11-24 ALC Legislative and Policy Changes.docx
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do not recollect any previous situations where the SCRD has been a party to covenants that
restrict farm practice.
The new minister's bylaw standard regarding residential uses in the ALR relates to the so-called
“farm home plate” and creating province wide standards to be used as guidelines for local
governments to use when considering regulating size and location of residences in the
Agricultural Land Reserve. In several farming areas of the province like the Fraser Valley and
Delta, limited or no local government bylaw regulation on residence size and placement,
residences in the ALR might be built in a way that has long-term negative impacts on the
agricultural potential of the specific lot and the surrounding lots. The intent of this minister’s
bylaw standard is to establish criteria that can be used by local governments to establish land
use policy or regulations to address siting and size of residential uses in the ALR. As stated in
the Sustainable Agriculture Management Branch September 2011 Discussion Paper (available
at:
http://www.agf.gov.bc.ca/resmgmt/sf/residential_uses_in_ALR_consultation/Residential_Uses_
Discussion_Paper_-_Final_September_2011.pdf ) the criteria;
1. do not restrict agricultural activities;
2. direct the largest residential uses in a community to non-farming areas;
3. minimize the impact of residential uses on farm practices and farming potential in farming
areas;
4. minimize loss and/or fragmentation of farmland due to residential uses; and
5. minimize the impact of residential uses on increasing costs of farmland.
Three options have been identified for addressing residential impacts. These are:
• regulating the siting of residential uses,
• restricting the size of the farm residential footprint, and
• restricting the size of the farm residence.
Siting of farm residential uses and regulating the area of the residential footprint are seen as the
most beneficial methods for using zoning to minimize the impact of residential development on
farmland.

H:\WP\2011\AGENDAS\Planning and Development\December current\11-11-24 ALC Legislative and Policy Changes.docx
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Provincial L.
This communication is being forwarded to inform local governments about
recent legislative and policy changes that the provincial government has
introduced regarding the Agricultural Land Commission (ALC).
Agricultural Land Commission
Legislative & Policy Update

planning and other measures to promote
farming in local communities.

Legislative Changes Bill 19 Miscellaneous
Statutes Amendment Act (No. 3)

The proposed legislation is posted at:
www. leg. bc ca/3 9th4th/1 st_read/gov 1 9-1 htm

The proposed legislation amends the Agricultural
Land Commission Act to give the chief
executive officer:

Policy Changes

—

—

.

the authority to refuse an application which
has previously been considered by the
commission within the past 5 years and been
refused. The legislative change would place a
5-year moratorium on repeat applications to
the ALC.
the authority to request that the executive
committee reconsider a decision made by a
panel to ensure fairness, transparency and
consistency in the decision-making process.
The legislative change would provide greater
oversight of panel decisions to ensure they
meet the provincial objectives of preserving
farms and expanding opportunities for
producers.
the authority to charge service fees for
reviewing applications forwarded to the ALC.
The intent would be to provide additional
resources to the ALC to encourage land use

.

The province has indicated that it is undertaking
the following policy changes to further improve
the operations of the ALC and enhance farming:
Sustainable Operations: An additional $1 .6

million provides the ALC with resources to
transition to a more self-supporting operating
model by 2013. The proposed legislation would
also allow the ALC to charge service fees to
augment provincial funding. The fee structure
will be set by provincial regulation following
consultation with producers, local governments
and other stakeholders.
Increased Enforcement: The Province has

already increased the number of provincial
government officials authorized to investigate
and respond to ALR violations to approximately
30 through coordinated multi-ministry
enforcement. The proposed legislation would
further expand enforcement by allowing
qualified officials from other government
agencies and levels of government to conduct
enforcement activities.

www. ubcrn.ca
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Provincial Legislation
Strategic Governance: The recruitment of a chief
executive officer (CEO) for the ALC is underway.
The CEO will lead the ALC’s evolution into
a sustainably structured organization. The
proposed legislation would also enable the chair
of the ALC to have greater oversight of regional
panels to ensure fairness, transparency and
consistency in the decision-making process.

The Minister’s Bylaw Standard is entitled
“Regulating the Siting and Size of Residential
Uses in ALR” and is posted at:

Upgraded Information Services: Government

If your local government has any questions
regarding this communication, please contact
Ken Vance, Senior Policy Advisor. He can be
reach either by email at: kvance@ubcm.ca, or
phone 604-270-8226 ext. 114.

ministries and agencies are already working
to improve the ALC’s business processes and
information management capacity through
its online application tracking system. Upon
completion, this effort will provide enhanced
web services to clients through full integration
with the Province’s online mapping database
and interactive tools.

www. agf.gov.bc.ca!resmgmtlsf/residenti al_uses_
i n_ALR_consu ltation/residential_uses_i ndex. htm
UBCM Contact

Encouraging Farming: These changes will free

up resources to allow the Province and the ALC
to be more proactive in their work with local
governments to encourage agriculture in their
land use plans, bylaws and policies, and to
promote agriculture, farm diversification and
value-added processing in their communities.
A New Minister’s Bylaw Standard: The Minister
of Agriculture has developed a new standard to
guide local government bylaw development in
farming areas and a letter has been sent to local
governments requesting them to review their
bylaws to determine if they address the new
standards. The bylaw standard provides local
governments with a ready-to-use model that
restricts building large residential homes in the
centre of ALR lots and ensures the majority of
the land is preserved for agricultural use. The
resulting standard follows extensive consultation
with local governments, agriculture producers,
stakeholders and the general public.
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ANNEX F
SCRD STAFF REPORT
DATE:

November 30, 2011

TO:

Planning and Development Committee (December 8, 2011)

FROM: David Rafael, Senior Planner
RE:

Renewable Power Corp’s Tyson Creek Power Project and Narrows Inlet Hydro
Project.

RECOMMENDATIONS:
THAT with regard to Renewable Power Corp.’s Tyson Creek Project, the Planning
and Development Committee recommend to the Board that:
1. SCRD staff be directed to review the formal plan when it is available and
provide a report to the Planning and Development Committee regarding
comments to the Province, with input from the Natural Resources
Advisory Committee;
2. the Board acknowledge the efforts made by Renewable Power to prevent
a similar sediment event to that experienced in February 2010;
3. SCRD staff provide a report to the Planning and Development Committee
when the Environmental Assessment for the Narrows Inlet Hydro Project
moves into the next public consultation phase.
BACKGROUND
Representatives from Renewable Power Corp attended the October 13th, 2011, Planning and
Development Committee and the SCRD Board adopted the following resolution (415/11) on
October 27th:
Recommendation No. 1

Tyson Creek Narrows Inlet Power Project

THAT staff ask Renewable Power Corp. to submit a written request for support of
the Tyson Creek Narrows Inlet Power Project;
AND THAT staff request a tour of the site for Board members;
AND THAT staff prepare a report for the Planning and Development Committee
reviewing the details of how environmental issues have been, or are being,
addressed;
AND FURTHER THAT the report provide recommendations for consideration by the
Committee.
Staff received a letter from Renewable Power requesting support for their request to the
province to operate the Tyson Creek plan at planned capacity (Attachment A). This would
involve removing or scaling back the current restrictions on lake storage and draw down.
Renewable Power is open to having site visits by SCRD Board members, however it may be
better to wait until snow clears in 2012 so that the wider area of the proposed Narrows Inlet
Hydro Project can be viewed. Staff will work with Renewable Power and the Directors to
arrange this.
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DISCUSSION
Tyson Creek Project
Staff at the BC Ministry of Environment’s Water Allocation Unit are overseeing the review of the
information provided monthly by Renewable Power that records turbidity measurements. There
are 17 monitoring stations in the area that provide the data. The SCRD receives and reviews
the same data. To date there have been a small number of spikes in turbidity, however these
were traced back to sediment input due to natural events (such as precipitation or melts) and
not due to any disturbance caused by the Tyson Creek Project. It appears that operating at
below maximum capacity has prevented any repeat of the February 2010 event.
As the data indicates stability in the lake’s turbidity under the current level of operation,
Renewable Power will be sending a plan regarding the use of the lake (active storage) that will
outline lake level changes in relation to storage and draw down. This will have an impact on the
ability of Tyson Creek to generate electricity over longer periods, especially during peak
demand periods.
In discussions with Renewable Power, SCRD staff were informed that a team of experienced
geotechnical engineers and hydrologists are developing the plan. The province will review the
plan through an environmental assessment process. It is not clear what this will entail as it is
unlikely to be a full assessment. Thus it is not clear if a public meeting will be required by the
Ministry as part of the review. SCRD staff have asked for details about the process and expect
a response from the Ministry prior to the Planning and Development Committee.
The SCRD will receive a copy of the plan when it is available. Staff will provide comments,
preferably through the SCRD Board with input from the Natural Resources Advisory Committee.
Currently it is not known what the timing will be in terms of receipt of the plan and when
comments are due to be received by the Ministry of Environment. One key aspect will be
examining the possible impact of increasing use of lake storage aback to that envisioned by the
original operation. Another is to see what safeguards will be in place to ensure that any further
sediment events are detected early and what measures will be taken to respond.
With respect to Renewable Power requesting support for their business, it is premature for staff
to comment on how or whether the Tyson Creek Project should be allowed to increase use of
the lake storage to increase energy production to those levels originally planned for. It appears
that the sediment event in 2010 had no impact on fish habitat as the fine particles did not settle
within the Tzoonie River system and washed into Narrows Inlet and dispersed into Sechelt Inlet.
The steps taken to prevent a similar occurrence seem to have been successful, however there
continues to be sediment loading of the Tzoonie River, although from natural sources. Based
upon the information collected by Renewable Power, sediment input from Tyson Creek is a very
small component of the sediment in the Tzoonie River system.
Staff do note that Renewable Power Corp has been very open in its discussions and a willing
participant at SCRD Committees when we have asked time to attend to provide updates about
Tyson Creek and their other proposal for the area.
Narrows Inlet Hydro Project Update
Formerly called the Stlixwim Renewable Energy Initiative, it is now known as the Narrows Inlet
Hydro Project. The project is proposed by NI Holding Corp (the proponent); Renewable Power
Corp is a partner.
The project description provided by the proponent from October 2008 states that:
“The Project is located on the west coast of BC in the Sechelt area (Sunshine Coast
Regional District). The Project proposed consists of six interrelated components that
H:\PLN\5510-01 IPPs\Tyson, Narrows Inlet Sediment Event March 2010\PDC REPORT Dec 08 11.docx
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are all located within eight km of the confluence of Tzoonie River and Tyson Creek.
All Project creeks discharge into the Tzoonie River or into the Narrows Inlet – where
Tzoonie River discharges. The Project would utilize the potential energy of elevated
water in six creeks and three lakes. The development will be three run-of-river
hydroelectric projects and three run-of-river hydroelectric projects with lake storage
for a total generating capacity of 62 megawatts. The six creeks are: Chickwat Creek,
CC-Creek. Ramona Creek, SS-Creek, MM-Creek and M1-Creek.”
A copy of the document is available in the Director’s reading room or from staff.
In October 2010, the BC Environmental Assessment Office (EAO) approved the information
requirements which set out the studies and other information that the proponent needs to
complete and include with their full application for assessment. The company has been working
since then to fill these requirements. At this point the scope of the project changed. The
Application Approval Information Requirements as Approved by the Environmental Assessment
Office report (copy of the document is available in the Director’s reading room or from staff)
states:
“The Stlixwim Renewable Energy Initiative (the Project) is a cluster of five small and
sustainable hydroelectric projects located in the Tzoonie River valley and Narrows
Inlet, British Columbia. Power output at peak flow times is expected to be 48 MW.
One of the five components will be a hydroelectric project with diversionary intake
weirs capturing part of the stream flow. Three of the components will utilize existing
high-altitude lake storage. One component will use both diversionary intake weirs
and lake storage. For the components with lake storage, the lake will be tapped in
order to regulate and improve the timing and the utility of the power generated. The
Project will generate green and renewable hydroelectricity power by capturing
potential energy inherent in water flowing at very high elevations.”
Issues that are to be considered in the application include: impact on wildlife including fish,
grizzly and Marbled Murrelet habitat; community consultation including First Nations; and socioeconomic impact including tourism and recreation.
Once the EAO considers all the requirements have been met then a full application will be sent
to the EAO who will review the package against the list of studies required. Once the EAO
considers the application is complete and all the required information is available then a public
process will commence. It is at this stage that the information provided will be ‘tested’ to see if
there are no obvious issues that still need to be resolved. Once the EAO is satisfied then they
can approve the project.
This would not relieve NI Holding Corp form meeting any other regulatory requirements, such as
applying for building permits.
SCRD staff provided comments to the EAO regarding establishing the Information
Requirements and have attended most working group meetings (proponent, provincial and
federal representatives) to receive input from the proponent about the project.
Renewable Power has indicated that the full application will likely be submitted early in 2012 for
review by the EAO.
The work currently being done to investigate sediment loading from Tyson Creek will be of value
in establishing the parameters for the proposed lake storage components of the Narrows Inlet
Hydro Project.
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CONCLUSION
At this time the SCRD is not in a position to offer support for increasing lake storage for the
Tyson Creek Project. However, the SCRD could acknowledge the efforts that Renewable
Power has made to avoid a repeat of the sediment release. Renewable Power continues to be
open and approachable in requests for meeting with SCRD staff and Directors to discuss both
the Tyson Creek Project and the proposed Narrows Inlet Hydro Project. This includes offers to
arrange site visits.
SCRD staff will continue to participate in reviewing and commenting on any plans and studies
provided by Renewable Power as part of the formal reviews for both projects.
With respect to Tyson Creek, staff will be looking for the new plan to be clear about the possible
impacts of increasing lake storage use back to that originally anticipated. The plan needs to set
out what measures will be in place to detect any new sediment events and what steps will be
taken to respond.
_____________________________
David Rafael, Senior Planner
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ANNEX G
SCRD STAFF REPORT
DATE:

November 28, 2011

TO:

Planning and Development Committee – December 8, 2011

FROM:

Monte Staats – Engineering Technician, Infrastructure Services

RE:

DRAFT CHAPMAN CREEK SOURCE ASSESSMENT RESPONSE PLAN (SARP)

RECOMMENDATION(S)
THAT the Engineering Technician’s report entitled “Draft Chapman Creek Source
Assessment Response Plan (SARP)” be received;
AND THAT the Board approve the Draft SARP, as amended, for public consultation;
AND FURTHER THAT this recommendation go to the December 8, 2011 Board meeting
for adoption.

BACKGROUND
At the February 18, 2011, Special Infrastructure Services Committee (ISC) meeting the Draft
Source Assessment Response Plan (SARP) was provided to the Board and Urban Systems Ltd.
carried out a powerpoint presentation outlining the SARP process and resulting document. The
Committee requested a workshop to review and comment on the Draft in more detail leading to
the following resolution that was adopted at the Board’s regular meeting on November 24, 2011:

457/11

Recommendation No.1
Response Plan (SARP)

DRAFT Chapman Creek Source Assessment

AND THAT a workshop be scheduled between staff and the
Infrastructure Services Committee on November 28, 2011 at 9:30 am, to
enable the directors to provide comments and amendments to the Plan;
DISCUSSION
On November 28, 2011, a w orkshop was held at the SCRD office to enable the Board an
opportunity to review the Draft SARP and p rovide comments for incorporation into the next
version of the Draft that will be di stributed for public consultation. A t this workshop every
section of the Draft SARP was reviewed and discussed where necessary. The minutes from the
workshop, which include all of the changes made by the Board, are attached to this report.
The comments made by the Board at the workshop are incorporated (and highlighted) into the
Draft SARP that is attached with this report. Staff is requesting that the Draft SARP, as
amended, be approved for public consultation.

C:\Users\Tracey.Hincks@scrd.ca\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\JIZLV1HM\ms - SARP - Draft with Board comments 12-8-11 (3).docx
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ANNEX H
SCRD STAFF REPORT
DATE:

November 25, 2011

TO:

Planning and Development Committee – December 8, 2011

FROM:

Kyle Hillman, Planning Technician

RE:

Highway Frontage Requirement for Subdivision Application by Douglas Sparrowhawk for
Lot H, Block A, DL 2631, PID: 007-192-142, located at 1397 Roberts Creek Road, Roberts
Creek, BC (MOTI File # 2010-05680)

RECOMMENDATION(S):
THAT the Planning and Development Committee receive the report titled, “Highway Frontage
Requirement for Subdivision Application by Douglas Sparrowhawk for Lot H, Block A, DL 2631, PID:
007-192-142, located at 1397 Roberts Creek Road, Roberts Creek, BC (MOTI File # 2010-05680)” and
dated, November 25, 2011;
AND THAT the requirement for 10% parcel frontage on highway be waived and forwarded to the
Board for approval.

BACKGROUND
Section 944 of the Local Government Act requires that all newly created lots have a minimum 10%
parcel frontage onto a highway unless otherwise waived by local government. This requirement must be
waived for the subject application in order for it to proceed.

DISCUSSION
This application (see Attachment A) as proposed creates two lots. There is an existing house and shop on
the parent parcel. The layout of the existing buildings on the lot and the parent parcel dimensions
encourage the proposed panhandle design. This application was considered by the Area D APC in
November, 2010 and there were no objections to the proposed layout.
Preliminary Layout Approval has been issued by the Ministry of Transportation and Infrastructure
(MOTI). The MOTI has required that proposed lot 5 continue to use the existing driveway on proposed
lot 6, which will be protected by a covenant. The existing access will also be upgraded by paving a
minimum of 6 metres from the road and will include a culvert. By accessing proposed lot 5 via a shared
driveway, additional trees will be preserved on the lot and the number of road accesses on Roberts
Creek Road will be minimized, though independent road access will be preserved by the 10.1 metre
panhandle on proposed lot 5.

H:\PLN\3320-01 Subdivision\2010 Subdivisions\2010-05680 DL 2631 Sparrowhawk\Frontage Waiver Report to PDC.doc
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SUMMARY
Planning staff recommend that the SCRD Board waive the Section 944 Local Government Act
requirement for 10% parcel frontage on a highway for the subject subdivision application.

______________________
Kyle Hillman
Kyle.hillman@scrd.ca
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ANNEX I
SCRD STAFF REPORT
DATE:

November 21, 2011

TO:

Planning and Development Committee – December, 2011

FROM:

Steven Olmstead, General Manager, Planning and Development

RE:

Hillside Development Group – Advisory Committee

RECOMMENDATION
That it be recommended to the Board:
THAT Clint Parcher be appointed to the Hillside Development Group Advisory Committee
for a two year term expiring November 23, 2013.

BACKGROUND
At its November 10, 2011 regular meeting the SCRD Regional Board passed a resolution
regarding appointments to the Hillside Development Group (Hidegro) advisory committee which
reads, in part, as follows:
AND THAT Clint Parcher and Ken Sneddon be informed that their term has expired and ask
them to consider reappointment by the SCRD Board.
Attached is a letter from Mr. Clint Parcher advising that he would be most interested in being
reappointed for a second two year term as a Community Representative.

H:\WP\2011\AGENDAS\Planning and Development\December current\11-11-21 Hidegro Advisory Committee appointment.docx
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COASTLAND
WooD INDUSTRIES LTD.

RECEIVJDfl
2011

November 10, 2011
Mr. Steven Olmstead
Sunshine Coast Regional District
1975 Field Road
Sechelt, B.C.
VON 3A1
Dear Mr. Olmstead:
RE: Hillside Development Group

—

Advisory Committee (Hll)EGRO)

Further to a letter received from Garry Nohr dated November 1, 2011, I would
like to advise that I am most interested in serving for an additional two year
term on HIDEGO as a Community Representative.
Yours truly,

che
Log Supply Manager
CP/ec

#2 84 Robarts Street, Nanaimo British Columbia V9R 2S5

•
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ANNEX J
SCRD STAFF REPORT
DATE:

December 1, 2011

TO:

Planning and Development Committee, Dec 8, 2011

FROM:

Teresa Fortin, Planner

RE:

Pre-Application Zoning Request by Eric Kay for Private Moorage fronting
Lot A, DL 1390, Plan LMP 7917, Block 63 located in Gerrans Bay, Area A.

RECOMMENDATION
The Planning and Development Division recommends to the Planning and Development
Committee that respecting the pre-application zoning request by Eric Kay for private
moorage fronting Lot A, DL 1390, Plan LMP 7917, Block 63 located in Gerrans Bay, Area
A, the following be forwarded to the applicant and the Ministry of Forests, Lands, and
Natural Resource Operations:
1. The applicant should be aware that the OCP acknowledges that there is a Localized
Steep Slope Hazard along the foreshore. The Building Department may require a
geotechnical assessment for any development in this area.
2. The Regional District requests that the applicant provide written confirmation that
the dock use will reflect the upland residential zoning.
3. The applicant should be aware that the Regional District may require a building
permit and/or a development variance permit for structures constructed to access
the moorage facility.
4. The Regional District requests that all/any eelgrass beds in the vicinity be protected.
5. The Department of Fisheries and Oceans should be satisfied that the docks are
placed in the most optimal area in order to minimize the impact on foreshore habitat.
6. That moorings (including anchors and floats) be made of clean material. If concrete
anchors are used, they should be pre-cast and cured away from water before use to
prevent seepage of potentially toxic substances into the water body.
7. That pressure treated wood should not be used.
8. That the applicant inform the shíshálh First Nations of the project and consider
conducting a preliminary archaeological reconnaissance report.
BACKGROUND
There have been two recent developments that will change the way the Regional District will be
processing moorage applications. First, the Crown has lifted its self-imposed ‘moratorium’ on
processing private moorage applications in Pender Harbour.
Second, as of September 2011, the Crown expects the applicants to contact the local
government and obtain “written confirmation from local government that the proposal complies
with the existing zoning bylaws”. Area A does not have any zoning on the water, however, the
Regional District does expect that foreshore use be aligned with the upland use.

H:\PLN\3020-01 Crown_Land\Crown Referral SCRD Comments\ILMB,LWBC.FrontCounter\PrivateMooragePreApplicComments\DL
1390\Eric Kay for Steinman\preapplicmooragedl1390KayPDCrpt.docx
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Previously, the applicants applied directly to the Crown and then the Crown sent a referral
package for the Regional District to comment on. Staff would forward the information package
to the APC for comment and then the Board would make additional comments before submitting
it back to the Crown. As the process has changed, Regional District staff will be forwarding the
pre-application information to the APC’s for their comment. The Board will then comment on the
information and then staff will then forward the Boards comments to the applicant for them to
submit to the Crown.
The applicant is considering to develop a facility to moorage their private boat fronting Lot A, DL
1390, Plan LMP 7917 (4333 Francis Peninsula Road) in Pender Harbour (see maps in
Attachments A and B).
DISCUSSION
There is no zoning on the water in Pender Harbour. The upland is zoned R2 (Single and Two
Family Residential). See zoning information in Attachment C.
The Egmont Pender Harbour Official Community Plan does not have any designations
respecting this area.
Staff have the following observations:
1. The OCP acknowledges that there is a Localized Steep Slope Hazard along the foreshore.
The Building Department may require a geotechnical assessment for any development in
this area.
Preliminary Planning Department preliminary recommendations:
1. The Regional District will request in writing that the dock use reflect the upland residential
zoning.
2. The Regional District may require a building permit and/or a development variance permit
for structures constructed to access the moorage facility.
3. The Regional District requests that all/any eelgrass beds in the vicinity be protected.
4. The Department of Fisheries and Oceans should be satisfied that the docks are placed in
the most optimal area in order to minimize the impact on foreshore habitat.
5. Moorings (including anchors and floats) should be made of clean material. If concrete
anchors are used, they should be pre-cast and cured away from water before use to
prevent seepage of potentially toxic substances into the water body.
6. Use of pressure treated wood should be prohibited.
7. The applicant should inform the shíshálh First Nations of the project and address their
concerns.
Area A Advisory Planning Commission (APC)
The APC reviewed this pre-application at their Nov 30th meeting. The minutes of this meeting
were not available at the time of this report, but will be available at the Dec 8th Planning and
Development Committee meeting.

207

Moorage fronting Lot A, DL 1390, Plan LMP 7917, Block 63
PDC December 8, 2011

Page 3 of 3

CONCLUSION
The Regional District has been asked by Eric Kay for zoning comments on a proposed private
moorage facility fronting Lot A, DL 1390, Plan LMP 7917, Block 63 located in Gerrans Bay, Area
A. The Regional District staff have several comments regarding the project and that these be
forwarded to the applicant and to the Ministry of Forests, Lands and Natural Resource
Operations.
Teresa Fortin
Planner
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Attachment C

R2 ZONE

(SINGLE AND TWO FAMILY RESIDENTIAL)

Permitted Uses
611.1 (1)

Except as permitted in Part V, buildings and structures on parcels 2,000
square metres or less in the R2 zone shall be used for the following
purposes only:
(a)
(b)

(2)

On parcels exceeding 2,000 square metres the additional permitted uses
are:
(a)
(b)

(3)

one single family dwelling;
bed and breakfast home.

a second dwelling unit to create a duplex; or
one auxiliary dwelling unit;

On parcels exceeding 4000 square metres the additional permitted use is
(a)
a second single family dwelling, a transition house or a bed and
breakfast inn.
Dwelling Units Per Parcel

611.2

No more than two dwelling units may be located on a parcel.
Floor Area

611.3

The total floor area of a transition house shall not exceed 300 square
metres.
Siting Requirements

611.4

611.5

No structure may be located within:
(a)
5 metres of a front parcel line;
(b)
2 metres of a rear parcel line;
(c)
1.5 metres of a side parcel line; or
(d)
4.5 metres of an exterior side parcel line.
Parcel Coverage
With the exception of public utility buildings and structures on parcels less
than 100 square metres, the parcel coverage of all buildings and
structures shall not exceed 35 percent.
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ANNEX K
SCRD STAFF REPORT
DATE:

December 1, 2011

TO:

Planning and Development Committee, Dec 8, 2011

FROM:

Teresa Fortin, Planner

RE:

Pre-Application Zoning Request by Richard Tidder for a Private Moorage
fronting Lot 2, Blocks 42 and 43, DL 1390, Plan 16676, located in Gerrans
Bay, Area A

RECOMMENDATION
The Planning and Development Division recommends to the Planning and Development
Committee that respecting the pre-application zoning request by Richard Tidder for
private moorage fronting Lot 2, Blocks 42 and 43, DL 1390, Plan 16676, located in
Gerrans Bay, Area A the following be forwarded to the applicant and the Ministry of
Forests, Lands, and Natural Resource Operations:
1. The applicant should be aware that the OCP acknowledges that there is a Localized
Steep Slope Hazard along the foreshore. The Building Department may require a
geotechnical assessment for any development in this area.
2. The Regional District requests that the applicant provide written confirmation that
the dock use will reflect the upland residential zoning.
3. The applicant should be aware that the Regional District may require a building
permit and/or a development variance permit for structures constructed to access
the moorage facility.
4. The facility appears to cross into foreshore area of the eastern neighbor. The owner
of Lot 1, Plan 13204, DL 1390 should be notified.
5. The Regional District requests that all/any eelgrass beds in the vicinity be protected.
6. The Department of Fisheries and Oceans should be satisfied that the docks are
placed in the most optimal area in order to minimize the impact on foreshore habitat.
7. That moorings (including anchors and floats) be made of clean material. If concrete
anchors are used, they should be pre-cast and cured away from water before use to
prevent seepage of potentially toxic substances into the water body.
8. That pressure treated wood should not be used.
9. That the applicant inform the shíshálh First Nations of the project and address their
concerns. There is an archaeological site on the foreshore to the east of the
application area.
BACKGROUND
There have been two recent developments that will change the way the Regional District will be
processing moorage applications. First, the Crown has lifted its self-imposed ‘moratorium’ on
processing private moorage applications in Pender Harbour.
Second, as of September 2011, the Crown expects the applicants to contact the local
government and obtain “written confirmation from local government that the proposal complies
H:\PLN\3020-01 Crown_Land\Crown Referral SCRD Comments\ILMB,LWBC.FrontCounter\PrivateMooragePreApplicComments\DL
1390\Richard Tidder\preapplicmooragedl1390TidderPDCrpt.docx
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with the existing zoning bylaws”. Area A does not have any zoning on the water, however, the
Regional District does expect that foreshore use be aligned with the upland use.
Previously the applicants applied directly to the Crown and then the Crown sent a referral
package for the Regional District to comment on. Staff would forward the information package
to the APC for comment and then the Board would make additional comments before submitting
it back to the Crown. As the process has changed, Regional District staff will be forwarding the
pre-application information to the APC’s for their comment. The Board will then comment on the
information and then staff will then forward the Boards comments to the applicant for them to
submit to the Crown.
The applicant is considering adding a dock to an existing net shed to allow for moorage of their
private boat fronting Lot 2, Blocks 42 and 43, DL 1390, Plan 16676 (4183 Francis Peninsula
Road) in Pender Harbour (see maps in Attachments A and B).
DISCUSSION
There is no zoning on the water in Pender Harbour. The upland is zoned R2 (Single and Two
Family Residential). See zoning information in Attachment C.
The Egmont Pender Harbour Official Community Plan does not have any designations
respecting this area.
There is a net shed on the foreshore of Lot 2. The net shed is already covered by an existing
Crown licence (File 2400797) for a private moorage facility. It is not clear if the Crown would
extend this existing licence or issue the applicant a new one to accommodate the proposed
structure.
There is also a float fronting Lot 2. Staff understand that the previous owner had a dock but did
not maintain it and the float is the remnants of the original dock.
Lot 2 does not have any dwellings. The owner of Lot 2 also owns the adjacent Lot 1 and that is
where the owner lives.
Staff have the following observations:
• The OCP acknowledges that there is a Localized Steep Slope Hazard along the foreshore.
The Building Department may require a geotechnical assessment for any development in
this area.
Preliminary Planning Department preliminary recommendations:
1. The Regional District will request in writing that the dock use reflect the upland residential
zoning.
2. The Regional District may require a building permit and/or a development variance permit
for structures constructed to access the moorage facility.
3. The facility appears to cross into foreshore area of the eastern neighbor. The owner of Lot
1, Plan 13204, DL 1390 should be notified.
4. The Regional District requests that all/any eelgrass beds in the vicinity be protected.
5. The Department of Fisheries and Oceans should be satisfied that the docks are placed in
the most optimal area in order to minimize the impact on foreshore habitat.
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6. Moorings (including anchors and floats) should be made of clean material. If concrete
anchors are used, they should be pre-cast and cured away from water before use to
prevent seepage of potentially toxic substances into the water body.
7. Use of pressure treated wood should be prohibited.
8. There is an archaeological site on the foreshore to the east of the application area.
9. The applicant should inform the shíshálh First Nations of the project and address their
concerns.
Area A Advisory Planning Commission (APC)
The APC reviewed this pre-application at their Nov 30th meeting. The minutes of this meeting
were not available at the time of this report, but will be available at the Dec 8th Planning and
Development Committee meeting.
CONCLUSION
The Regional District has been asked by Richard Tidder for zoning comments on a proposed
private moorage facility fronting Lot 2, Blocks 42 and 43, DL 1390, Plan 16676 located in
Gerrans Bay, Area A. The Regional District staff have several comments regarding the project
and that these be forwarded to the applicant and to the Ministry of Forests, Lands and Natural
Resource Operations.
Teresa Fortin
Planner
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SITE PLAN TO ACCOMPANY AN APPLICA77ON FOR A LICENSE OF OCCUPATIO
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R2 ZONE

(SINGLE AND TWO FAMILY RESIDENTIAL)

Permitted Uses
611.1 (1)

Except as permitted in Part V, buildings and structures on parcels 2,000
square metres or less in the R2 zone shall be used for the following
purposes only:
(a)
(b)

(2)

On parcels exceeding 2,000 square metres the additional permitted uses
are:
(a)
(b)

(3)

one single family dwelling;
bed and breakfast home.

a second dwelling unit to create a duplex; or
one auxiliary dwelling unit;

On parcels exceeding 4000 square metres the additional permitted use is
(a)
a second single family dwelling, a transition house or a bed and
breakfast inn.
Dwelling Units Per Parcel

611.2

No more than two dwelling units may be located on a parcel.
Floor Area

611.3

The total floor area of a transition house shall not exceed 300 square
metres.
Siting Requirements

611.4

611.5

No structure may be located within:
(a)
5 metres of a front parcel line;
(b)
2 metres of a rear parcel line;
(c)
1.5 metres of a side parcel line; or
(d)
4.5 metres of an exterior side parcel line.
Parcel Coverage
With the exception of public utility buildings and structures on parcels less
than 100 square metres, the parcel coverage of all buildings and
structures shall not exceed 35 percent.

H:\WP\BYLAWS\337 Area A Zoning\337 October 13 2011 Consolidation.docx
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ANNEX L
SCRD STAFF REPORT
DATE:

December 1, 2011

TO:

Planning and Development Committee, Dec 8, 2011

FROM:

Teresa Fortin, Planner

RE:

Pre-Application Zoning Request by Bob Fielding for Group Moorage
fronting DL 1543 in Pender Harbour

RECOMMENDATION
The Planning and Development Division recommends to the Planning and Development
Committee that respecting the pre-application zoning request by Bob Fielding for group
moorage fronting DL 1543 in Pender Harbour Area A, the following be forwarded to the
applicant and the Ministry of Forests, Lands, and Natural Resource Operations:
1. The applicant should be aware that the OCP acknowledges that there is a moderate
and high steep upland slope hazard geotechnical assessment area along the whole
of the foreshore fronting DL 1543. The Building Department may require a
geotechnical assessment for any development in this area.
2. The Regional District requests that the applicant provide written confirmation that
the dock use will reflect the upland residential zoning.
3. The applicant should be aware that the Regional District may require a building
permit and/or a development variance permit for structures constructed to access
the moorage facility.
4. The Regional District requests that all/any eelgrass beds in the vicinity be protected.
5. The Department of Fisheries and Oceans should be satisfied that the docks are
placed in the most optimal area in order to minimize the impact on foreshore habitat.
6. That moorings (including anchors and floats) be made of clean material. If concrete
anchors are used, they should be pre-cast and cured away from water before use to
prevent seepage of potentially toxic substances into the water body.
7. That pressure treated wood should not be used.
8. That the applicant inform the shíshálh First Nations of the project and address their
concerns. There are archaeological sites on the foreshore to near the east and west
of the application areas.
BACKGROUND
There have been two recent developments that will change the way the Regional District will be
processing moorage applications. First, the Crown has lifted its self-imposed ‘moratorium’ on
processing private moorage applications in Pender Harbour.
Second, as of September 2011, the Crown expects the applicants to contact the local
government and obtain “written confirmation from local government that the proposal complies
with the existing zoning bylaws”. Area A does not have any zoning on the water, however, the
Regional District does expect that foreshore use be aligned with the upland use.

H:\PLN\3020-01 Crown_Land\Crown Referral SCRD Comments\ILMB,LWBC.FrontCounter\PrivateMooragePreApplicComments\DL
1543\Fielding\preapplicmooragedl1543PDCrpt.docx
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Previously the applicants applied directly to the Crown and then the Crown sent a referral
package to the Regional District for comment. Staff would forward the information package to
the APC for comment and then the Board would make additional comments before submitting it
back to the Crown. As the process has changed, Regional District staff will be forwarding the
pre-application information to the APC’s for their comment. The Board will then comment on the
information and then staff will then forward the Board’s comments to the applicant for them to
submit to the Crown.
The applicant is considering placing three group moorage facilities fronting DL 1543 in Pender
Harbour (see Attachment A and B) to accommodate 14 berths for the upland owners fronting
Pender Harbour.
DISCUSSION
There is no zoning on the water in Pender Harbour. The upland is zoned RU-1 (Rural
Residential).
The Egmont Pender Harbour Official Community Plan designates the area around the most
westernly dock (fronting Lot 25) as partially being within a General Commercial land use
designation. See map below. Policy 12.2 states those land and water areas designated as
commercial are “currently utilized for commercial facilities which include retail sales, marina
with fuel sales, commercial marinas, grocery and liquor sales outlet, and other commercial
uses, and those parcels which have been historically zoned for such uses.” The OCP
doesn’t give any guidance respecting consideration of group moorage facilities, other than the
expectation that Irvines Landing Bay (Joe’s Bay) would be used for commercial activities.

OCP General Land Use Map: Schedule A4
(Arrows show proposed dock locations;
triangles show upland park OCP request).

Staff have the following observations and questions:
• There is limited public moorage in the area.
• Is there a possibility of one facility? East of DL 1543, two neighbouring strata’s each
have one large moorage facility to accommodate upland residents.
• Access to the most eastern application area (near the Irvines Landing wharf) is not clear.
Is the walkway on the survey plan existing, or will it be under its own licence area?
• Are any boat houses proposed?
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Staff understand the use of the docks will be exclusively for the adjacent upland owners.
Staff have counted 16 lots that front the water in this subdivision (Lots13-28), yet the
applicant has allowed for 14 berths. It is not clear which upland lots are able to access
these docks. The owners of the properties fronting the docks will have to provide
consent.
With this many boats, how will the liquid waste from the boats be managed?
It is very steep along this section of the harbour. The OCP shows a moderate and high
steep upland slope hazard geotechnical assessment area along the whole of the
foreshore fronting DL 1543.
The recreational and visual resources within the area are very important.

Preliminary Planning Department preliminary recommendations:
1. The use of the proposed docks should reflect the upland residential zoning.
2. The applicant should be advised that the Regional District may require a building permit
and/or a development variance permit if any structures are constructed to access the
moorage facility.
3. The Department of Fisheries and Oceans should be satisfied that the docks are placed
in the most optimal area in order to minimize the impact on foreshore habitat.
4. Moorings (including anchors and floats) should be made of clean material. If concrete
anchors are used, they should be pre-cast and cured away from water before use to
prevent seepage of potentially toxic substances into the water body.
5. Use of pressure treated wood should be prohibited.
6. There is an archaeological site on the foreshore near the most eastern application area
and near the most western application area.
7. The applicant should inform the shíshálh First Nations of the project and address their
concerns.
Area A Advisory Planning Commission (APC)
The APC reviewed this pre-application at their Nov 30th meeting. The minutes of this meeting
were not available at the time of this report, but will be available at the Dec 8th Planning and
Development Committee meeting.
CONCLUSION
The Regional District has been asked by Bob Fielding for Group Moorage fronting DL 1543 in
Pender Harbour, Area A. The Regional District staff have several comments regarding the
project and that these be forwarded to the applicant and to the Ministry of Forests, Lands and
Natural Resource Operations.
Teresa Fortin
Planner
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ANNEX M
SCRD STAFF REPORT
DATE:

November 30, 2011

TO:

Planning and Development Division December 8, 2011

FROM:

Teresa Fortin, Planner

RE:

Water Zoning in Area A

RECOMMENDATIONS
The Planning and Development Division recommends to the Planning and Development
Committee that the Regional District initiate a bylaw amendment to rezone water in
Pender Harbour. The scope of the zoning should be determined in a series of public
information and stakeholder meetings.
BACKGROUND
The Regional District Board adopted a resolution at their Oct 27th meeting to seek feedback
from the Area A Advisory Planning Commission regarding zoning on the water.
415/11

Recommendation No. 7

Private Moorage Applications

AND FURTHER THAT staff provide a summary of the discussion
package to Area A APC regarding zoning and private moorage in
Pender Harbour at a future Planning and Development Committee
meeting.
The purpose of this report is to address this Board request.
Board resolution #415/11 #7 was made in response to several foreshore issues that have
recently developed in Area A.
• The Crown has notified the Regional District that they are once again processing
applications for private moorage in the Pender Harbour area. Crown staff have
commented that in the past they were not accepting applications because of Provincial
discussions with the shíshálh First Nation. There appears to have been an internal shift
regarding the Crown’s approach. At the time of this report, the Crown has not approved
any new private moorages in Pender Harbour.
• The Crown has notified the Regional District that they have changed their referral
process for private moorage. Applicants must contact the Regional District first for
zoning information. The Crown states that “they will not accept Marine Private Moorage
applications that are inconsistent with zoning bylaws”. Since September, the Regional
District has received three pre-applications for moorage in Area A.
• The Planning Department has also been notified that the Pender Harbour Authority has
raised concerns with Crown regarding increasing height of boathouses.
These recent developments highlight the fact that there is no water zoning (tidal/non-tidal) within
Electoral Area A. There has been a tradition of no zoning on tidal water in Pender Harbour.

H:\PLN\6410-01 Planning_Projects\AreaAWaterZoning\PenderHarbourWaterZoningPDC.docx
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Planning staff have begun to receive moorage pre-application requests in Pender Harbour and
would like to gauge the community’s interest (if any) regarding zoning and the potential
expansion of private moorage facilities in Pender Harbour.
DISCUSSION
Current Procedures for Moorage Referrals
The Regional District is receiving moorage referrals (both a commercial and private) from
applicants who are trying to obtain a Crown licence over the foreshore for moorage. At this time
the Regional District is referring these proposals to the Advisory Planning Commissions for
comments. These APC comments will form the basis of a comment the Board will provide the
Crown to make their decision whether to provide a licence or not. This process does allow for
some community input/discussion but may not provide owners with consistency in responses.
Legislation
A Supreme Court of Canada decision in 1984 1 held that, when British Columbia entered
Confederation in 1871, the province consisted of all British territories, including dry land, coastal
straits and submerged lands. Thus British Columbia owns the waters and submerged lands of
the Strait of Juan de Fuca, the Strait of Georgia, Johnstone Strait and Queen Charlotte Strait
and the waters and submerged lands between major headlands (bays, estuaries and fjords).
This ownership includes natural resources — “the rocks and docks” and the marine resources
— “flora and fauna” attached and all subsurface resources. As such, provincial laws apply to
activities such as standing on a beach, sailing in a passage, mooring in a bay, building a
marina/dock or raising oysters in the same way that those laws apply to activities on land.
Further, Local governments possess the authority to regulate the use of land under Part 26 of
the Local Government Act, by way of zoning bylaws. The Local Government Act defines “land”
as including the surface of water. However, the authority to regulate the use of the surface of
water is limited because, under Canada’s Constitution Act, the federal government has the
exclusive jurisdiction to regulate with respect to matters of shipping and navigation.
A recent legal case2 confirmed that local governments in BC have authority to regulate floating
structures under their zoning power, at least with respect to floating structures that are not used
for purposes of navigation and shipping.
The Regional District currently has water zoning on most of the coastal waters in Area’s B, D, E
and F. See map in Attachment A and respective zoning in Attachment B. The District of
Sechelt and the Town of Gibsons also have zoning along their coastlines.
In light of this information, staff have proposed several options for the APC to consider.
OPTION 1: Maintain status quo (i.e. change neither Bylaw 337 nor OCP).
Bylaw337 is the zoning bylaw that covers Electoral Area A. Bylaw 337 only refers to activities
on the foreshore in three sections.
1

2

Ownership of the Bed of the Strait of Georgia and Related Areas, [1984] 1 S.C.R. 388
Salt Spring Island Local Trust Committee v. B&B Ganges Marina Ltd., 2008 BCCA 544 (“B&B Ganges”),
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•

Section 501 (5) states “the surface of tidal or non tidal water located outside Schedule A
or not identified on Schedule A as being in a zone shall be subject only to the land use
regulation in section 514.”

•

Section 514 which refers to floating homes and floating industrial camps. The section
prohibits floating homes on tidal and non-tidal waters. The section does permit a floating
industrial camp as long as it not located and operated for a time period exceeding three
months in any single twelve month period.

•

Section 516 (a) provides a siting exception to allow a boathouse and a wharf to be
constructed, reconstructed moved, located or extended within 7.5 m of the natural
boundary of the ocean.

Bylaw 432
Bylaw 432, the Egmont / Pender Harbour Official Community Plan (OCP), was adopted on May
14, 1998. The OCP does include several policies regarding uses on the foreshore.
The OCP supports the Crown requesting licences for moorage facilities.
•

Policy 4.11 states that “The Regional District will encourage Lands Regional Operations
Department of the Ministry of Environment, Lands and Parks to enforce their present
regulations respecting the requirement for written approval from Lands Regional
Operations Department for construction of piers and permanent deck structures over the
surface of any tidal and non tidal water body as well as any permanent dock facility or
improvement to the foreshore. Lands Regional Operations Department of the Ministry of
Environment, Lands and Parks encourages the Regional District and the public to report
trespass situations for future action by the Ministry of Environment, Lands and Parks.”

The OCP designates land use designations for several areas on the foreshore (see Attachment
C). It appears that these designations tried to reflect the current commercial use of the
foreshore at the time the bylaw was adopted. For example marina’s got either a General
Commercial or a Tourist Commercial land use designation.
There are several polices in the OCP that refer to Tourist Commercial and General Commercial
land use designations:
•

Policy 11.1 states that Tourist Commercial are those “land and water areas that
provide full facility services for tourist commercial purposes, including tourist
accommodation and restaurant facilities, marinas, as well as those areas which have
been historically zoned for such facilities.”

•

Policy 11.2 states that “Future TOURIST COMMERCIAL sites have not been designated
on Schedule A4. Applications for rezoning to Tourist Commercial that comply with the
criteria stated in this policy will be encouraged.
Extension of zoning to permit tourist accommodation and other related facilities in areas
not designated as TOURIST COMMERCIAL by Schedule A4 will be evaluated on criteria
that includes but is not necessarily limited to the following:
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(a) the proposed development will not pose a detrimental impact on
ENVIRONMENTALLY SENSITIVE AREAS as indicated on Schedule A2;
(b) proposed expansion over tidal waters will not pose a navigational hazard;
(c) the proposed development avoids GEOTECHNICAL CONSTRAINT AREAS as
indicated on Schedule A3, except where appropriate geotechnical review is
provided;
(d) access to the proposed development is acceptable to the Ministry of
Transportation and Highways in terms of safety and efficiency of traffic flows;
(e) vehicular access to a proposed development will be provided in a location which,
through sensitive siting and design, causes minimal impact on adjacent properties;
(f) if the development is outside the commercial centre of Madeira Park, the trip
generating capacity of the proposed development will be compatible with the
capacity, character and traffic patterns of adjacent roads and with the character of
the residential or rural area;
(g) adequate provision will be made to screen off street parking areas from
neighbouring properties, including provisions to minimize or eliminate light “spill
over” from illuminated parking areas;
(h) liquid waste disposal from the overall development must be acceptable to the
SCRD (for community sewer systems under SCRD ownership) or Coast Garibaldi
Health Unit or Ministry of Environment (depending upon sewage volume);
(i) approvals from the Coast Garibaldi Health Unit for:
i.
on-site sewage disposal (sewage flows less than 5,000 imperial gallons/day);
ii.
food premise as specified under the Health Act;
iii.
commercial swimming pools;
iv.
community water systems.
(j) evidence of economic viability of the site and location should be demonstrated
through a market feasibility study;
(k) proposed developments in residential or rural areas should respect existing
neighbourhood character through compatible architectural design and landscaping,
sensitive siting of all buildings and an appropriate overall scale “
•

Policy 11.3 states that “to ensure the public and other affected interests have adequate
opportunity for representation, and that an accurate assessment has been made by the
Regional District of anticipated neighbourhood impacts, the Regional Board should not
waive any public hearing for a proposed TOURIST COMMERCIAL rezoning.”

•

Policy 12.2 states that Commercial are “those land and water areas currently utilized for
commercial facilities which include retail sales, marina with fuel sales, commercial
marinas, grocery and liquor sales outlet, and other commercial uses, and those parcels
which have been historically zoned for such uses.”

OPTION 1 Implications
The implications of maintaining the status quo would be:
a) If an existing marina has an OCP designation of Tourist Commercial and wants to
expand, then OCP Policy 11.2 indicates that the marina’s owners would have to apply to
amend the OCP and rezone the marina. However, this would only apply to an existing
marina with a Tourist Commercial designation.
b) The Regional District would have very little legal influence on any other foreshore
developments (group moorage, private moorage, boat houses, foreshore commercial
activities) in Area A.
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OPTION 2: Pursue amending Bylaw 337 to accommodate current OCP designations and
to zone the rest of the tidal waters in Area A in phases. First Phase: rezone
the tidal waters in Pender Harbour. Second Phase: rezone the tidal waters in
the rest of Area A. Third Phase: rezone non-tidal waters in Area A.
This option would allow the Regional District to designate specific zones which would permit
private moorage, commercial foreshore activities, marinas, group moorage etc. Due to the size
Bylaw 337 covers and Regional District resources, staff suggest implementing the zoning in
phases. As Pender Harbour is well established and the most developed, it seems a natural
location in which to start. The next phase would look at zoning along Agamemnon Channel,
Nelson Islands, Jervis Inlet etc. This would be more involved as industrial activities would have
to be considered. The third phase would be to address the lakes in Area A: Ruby, Hotel,
Sakinaw, Katherine etc.
OPTION 2 Implications
Local government zoning bylaws are not retroactive. If a structure a property owner has placed
in the water complied with the regulations of the day, then those structures are legal under local
regulations. If a property owner has an existing legal structure in the water, they will not be
forced to remove or replace them as a result of adopting a water zone bylaw.
If adopted, a SCRD water zoning bylaw will apply to any new (i.e. first time or replacement)
private mooring facilities. Staff recommend this option.
OPTION 3: Staff explore a Board Policy that permits a default private moorage facility in
tidal waters in Pender Harbour and requires an applicant to rezone the area if
proposing anything beyond the default private moorage facility.
Perhaps an expeditious approach to this issue would be for the Regional District Board to adopt
a policy in the tidal waters of Pender Harbour that would permit a default moorage facility. This
could be based on the Provinces “Requirements and Best Management Practices” as listed in
Attachment D. If any other activities are proposed other than a private moorage facility, the
applicant will have to rezone the area to accommodate their specific requirements.
OPTION 3 Implications
Staff may have to obtain a legal opinion to determine if OPTION 3 is viable.
Area A Advisory Planning Commission (APC)
The APC reviewed this pre-application at their Nov 30th meeting. The minutes of this meeting
were not available at the time of this report, but will be available at the Dec 8th Planning and
Development Committee meeting.
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SUMMARY
This report summarized and described three options for the APC to consider respecting zoning
the water in Area A. Staff recommend that the Regional District initiate a bylaw amendment to
rezone water in Pender Harbour. The scope of the zoning should be determined in a series of
public information and stakeholder meetings.
________________
Teresa Fortin
Planner

232

Attachment A

:

Legend
Zoning in Tidal Areas
I2
I3
Islands Trust
W1
W2
Sunshine Coast Hwy
Road Network

0

2,500

5,000

10,000 Meters

SCRD Zoning Landuse in Tidal Areas
233

Attachment B

911
911

I2 Zone (Industrial Two)
On a parcel in an I2 Zone,
Permitted Uses

911.1

except as otherwise permitted in Part V of this bylaw the following and no other uses are
permitted:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)

911.2

marina including service and sales and excluding marine pub;
marine ways including servicing, repair and sales;
boat building;
log booming and sorting;
net loft; ice house and other commercial fishing storage facilities;
barge ramp, waterfront freight handling facilities including bulk handling facilities;
aquaculture;
keeping of poultry or rabbits subject to Part 502 (2) or (3) of this bylaw;
keeping of livestock subject to Part 502 (4) of this bylaw;
home occupation subject to Part 502 (10) of this bylaw;
not more than one single family dwelling auxiliary to the principal use for the
purpose of housing a caretaker or watchman;

with a parcel size exceeding 1.75 hectares the additional permitted uses are:
(1)
(2)

aquaculture processing;
sawmills and shakemills;

Siting of Structures
911.3

no structure permitted in Section 911.2 and no sawmill or shakemill shall be located within
25 meters of a parcel line;

911.4

no other structure shall be sited within:
(1)
(2)
(3)

7.5 meters of a front or rear parcel line;
5 meters of a side parcel line where the abutting parcel is zoned R1, R2, RM1, RM2,
RU1, RU2, or RU3; and
4.5 meters of a side parcel line where the side parcel line is contiguous to a highway;

No Outdoor Processing
911.5

planers, chippers and fish and shellfish processing shall be located in a fully enclosed
building;

Bylaw 310

H:\WP\BYLAWS\310 Areas B to F Zoning\310 October 13 2011 Cons.docx
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Setback
911.6

no parking, loading or storage associated with uses permitted in Section 911.1 shall be
located in a setback required under this bylaw where an abutting parcel is zoned R1, R2,
RM1, RM2 or RU1;

911.7

no parking, loading or storage area associated with uses permitted in 911.1 shall be located
within 7.5 meters of a parcel line;
Parcel Coverage

911.8

the maximum parcel coverage of all buildings and structures shall not exceed 60%;
Buildings Per Parcel

911.9

subject to compliance with all other provisions of this bylaw more than one principal
building may be permitted.

Bylaw 310
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921

I3 Zone (Industrial Three)

921

On a parcel in an I3 Zone,
Permitted Uses

921.1

except as otherwise permitted in Part V of this bylaw the following and no other uses are
permitted:
(1)
(2)
(3)
(4)
(5)
(6)

log booming and sorting including the storage and maintenance of log booming and
sorting equipment used on the same log booming and sorting site;
one single family dwelling auxiliary to the principal use for the purpose of housing a
caretaker or watchman;
storage of logging equipment auxiliary to the principal use;
keeping of poultry or rabbits subject to Part 502 (2) and (3) of this bylaw;
keeping of livestock subject to Part 502 (4) of this bylaw;
home occupation subject to Part 502 (10) of this bylaw;

Siting of Structures
921.2

no building shall be located within 30 meters of a parcel line;
Conditions of Use

921.3

no parking, loading or storage area shall be located within 30 meters of a parcel line except
where a parcel line abuts a body of salt water in which case parking, loading and storage
areas may be permitted adjacent to the parcel line being the natural boundary;
Site Area

921.4

a minimum site area of 4 hectares is required for a log booming and sorting use;
Parcel Coverage

921.5

the parcel coverage for all buildings and structures shall not exceed 1.5%;
Buildings Per Parcel

921.6

subject to compliance with all other provisions of this bylaw more than one principal
building may be permitted.

Bylaw 310
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PART XII
1200

WATER ZONES

W1 Zone (Water One)

1200

On a parcel in a W1 zone,
Permitted Uses

1200.1

except as otherwise permitted in Part V of this bylaw the following and no other uses are
permitted:
(a)
(b)
(c)
(d)

one mooring facility for pleasure craft, which is auxiliary to a residential use
located on the adjacent upland parcel;
one mooring facility for one non-pleasure craft, which is auxiliary to the principal
use of the adjacent upland parcel;
public boat ramp for launching and removal of marine craft;
park;

Restricted Uses
1200.2

the installation and use of marine ways is expressly prohibited.
Siting of Structures

1200.3

(a)
(b)
(c)

except as provided for in subsections (b) and (c), no structure shall be located
within 1.5 meters of a parcel line.
a mooring facility that extends into the inter-tidal zone may be located on t he
natural boundary or abutting parcel line of adjacent upland.
a shared mooring facility serving two abutting parcels may be located on a p arcel
line where the parcels are situated on or over the surface of water.

Conditions of Use
1200.4

(a)
(b)
(c)
(d)
(e)

the height of a building or structure shall not exceed 4.5 meters.
a boathouse shall have an exterior perimeter not exceeding 35.0 meters.
a mooring facility shall have a combined area, independent of any pedestrian
access, not exceeding 65.0 square meters. In cases where differences result in
applying subsections (b) and (c), the more restrictive provision shall prevail.
a boathouse shall be located on t he surface of water only if it has a structural
connection to the adjacent upland.
a private float having no connection to adjacent upland and used primarily for
recreational purposes shall have a horizontal surface area not exceeding 10.0 square
meters.

Buildings Per Parcel
1200.5

Bylaw 310

subject to compliance with all other provisions of this bylaw more than one principal
building may be permitted.
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1210

W2 Zone (Water Two)

1210

On a parcel in a W2 zone,
Permitted Uses

1210.1 except as otherwise permitted in Part V of this bylaw the following and no other uses are
permitted:
(1) log booming and sorting including the storage and maintenance of log booming and
sorting equipment;
(2) transfer and storage of forestry and industry related goods;
(3) moorage of marine transportation vessels;
(4) boat ramp for launching and removal of marine craft.
Restricted Uses
1210.2 aquaculture is expressly prohibited in the W2 zone.

Bylaw 310
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Bylaw 432, the Egmont / Pender Harbour Official Community Plan (OCP), was adopted on May
14, 1998. The OCP does designate land use designations on several areas on the foreshore.
The following are examples of foreshore land use designations.
Example A: In the Egmont area, fronting DL 5940 (Bathgate General Store, Resort & Marina)
and DL 5939 (Backeddy Resort and Marina), the OCP designates two General Commercial
water lots.

Example B: In the Earls Cove area fronting DL 4585 the OCP designates a General
Commercial water lot.
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Example C: In the western section of Pender Harbour, there are several foreshore areas with
OCP designations.
Two General Commercial water lots: DL 1543 (Irvines Landing), DL 1397 (John Henry’s
Marina)
Five Tourist Commercial water lots: DL 1397 (Pender Harbour Resort & Marina), DL
1397&2796 (Garden Bay Marine Services),DL 1397 (Fisherman’s Resort & Marina) DL 1397
(Garden Bay Pub & Restaurant), IR (Pilot House Marina),
One Private Recreation water lot: DL 1397 (Royal Vancouver Yacht Club

Example D: Off Francis Peninsula Road, there are several foreshore areas with OCP
designations.
Three General Commercial water lots fronting: DL 1390 (Pender Harbour Fishing Company),
DL 1390( Privately held moorage facility); DL 1362 (Cameron’s Marina)
One Public Recreation Use water lot fronting Bargain Harbour (SCRD Park - Crown Licence
2404279)
Two Tourist Commercial water lot fronting: DL 1023 (Painted Boat Resort Marina & Spa), DL
1023&5315 (Coho Marina Resort)
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Example E: the whole of Oyster Bay lies within a Marine Study Area. OCP Policy 6.2 states
that subject to available funding, in the Marine Study Area,
The Regional District will undertake an overall environmental assessment
of the area designated MARINE STUDY AREA and MARINE UPLAND
STUDY AREA by Schedule A4. The purpose of this environmental
assessment will be to document existing marine water quality
characteristics and conditions and to make recommendations for future
land-use, water-use and subdivision densities.
Until such time as this overall environmental assessment is undertaken,
zoning regulations concerning minimum parcel sizes for subdivision
purposes should remain unchanged except that the following may be
supported:
i) applications to increase the minimum parcel size
requirements for subdivision; or
ii) applications to vary the servicing requirements for subdivisions
that would create parcels larger than the minimum size permitted by
existing subdivision zoning in place.
Zoning regulations concerning land-use should remain unchanged in the
area designated MARINE STUDY AREA and MARINE UPLAND STUDY
AREA by Schedule A4. Included within this designation are any islands
within the area designated MARINE STUDY AREA. Any future changes
to land-use, water-use, or subdivision density designations shall be
supported by the overall environmental assessment.
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Example F: Near Middlepoint, fronting DL 5853 (old Silversands Resort) the OCP designates
one Tourist Commercial water lot.
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MINISTRY OF AGRICULTURE AND LANDS
Requirements and Best Management Practices –
Designing Your Dock or Boat Launch
Protecting Our Shores and Coastlines
Crown land is a public asset and the Province has a responsibility to ensure it is
managed to maximize and sustain the flow of economic, social and environmental
benefits to British Columbians, now and in the future. Crown land is available for the
use, benefit and enjoyment of all British Columbians.
The Private Moorage policy is intended to provide owners and Crown tenure holders of
waterfront property an opportunity to occupy and use the Crown foreshore fronting their
property for personal and private use, and guide that use so that it does not impact the
environment, navigation, safety, community values, public and First Nation interests and
the legal rights of others.
This document is intended to help ensure compliance with Ministry of Agriculture and
Lands and other agency requirements. In addition, it provides recommended practices
that have been demonstrated to be an effective and practical means of preventing or
limiting harmful impacts associated with the construction and maintenance of private
moorage facilities.
For all shoreline improvement projects, always remember:
Contact Your Local FrontCounter BC Office. FCBC staff will review the proposal
and confirm whether an application is required. FCBC will also provide information
on other authorizations or approvals that may be required. Call FCBC toll free at 1877-855-3222 or visit www.frontcounterbc.gov.bc.ca to find your local office.
Your project plan may require approval from more than one provincial or
federal agency, such as the Ministry of Environment for works that fall under the
Water Act, Transport Canada that fall under the Navigable Waters Protection Act, or
the federal Department of Fisheries and Oceans for works that fall under the
Fisheries Act. For further information, consult the links on page 3.
Your project must adhere to local government requirements. Consult your local
bylaws and official community plans to ensure your improvement is in compliance
with all applicable laws and zoning. Local requirements will supersede any less
restrictive provincial or federal government requirements.
Requirements for All Private Moorage Facilities
Do not:
• Interfere with navigation. This can be a particular issue on rivers, coves and
other narrow water bodies. Offshore end of the structure should be at least
30 metres (100 feet) from navigation channels. Ensuring this distance will help
avoid contravening the federal Navigable Waters Protection Act.
• Use fill below the present natural boundary.
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•
•
•
•

•

Do:
•
•

•
•
•
•
•

Dredge on the foreshore.
Use roofed or covered structures on or adjacent to the dock unless permitted
by local bylaw.
Use crib foundations or solid core structures made of cement or steel
sheeting. These types of dock structures block the free flow of water and can
cause erosion and impact habitat.
Unduly impede public access along foreshore. Between high water and low
water mark, structures cannot block public access along a beach or foreshore
area, unless reasonable alternative means of passage are available to enable
going around or across the structure (e.g. stairs over a dock).
Use structures for non-moorage purposes. Non-moorage uses are
prohibited. These uses include beach houses, storage sheds, patios, sun decks,
retaining walls and hot tubs, which should only be placed on private land. In
exceptional circumstances some non-moorage uses may be considered for
tenure under the Residential policy; these will be considered on a case by case
basis only.
Construct only one private moorage facility per property.
Ensure that all structures (i.e. dock, boat launch, boat lifts) are five meters
from the side property line (six meters if adjacent to a dedicated public
beach access or park), and at least 10 meters from any existing dock or
structure. This is a federal requirement under Transport Canada’s Navigable
Waters Protection Act. All docks should be oriented at right angles to the general
trend of the shoreline.
Ensure dock structures are not grounded at low water/low tide. All docks
must be on pilings/suspended or floating at all times.
Work in the water outside of spawning and nursery periods. Consult local
work timing windows, available through the Ministry of Environment:
http://www.env.gov.bc.ca/esd/esd_reg_ops.html
Work away from the water. To avoid water contamination in the construction of
your dock, conduct as many construction activities as is practicable, well back
from the water.
Remain sensitive to views, impacts on neighbours, and orientation to
neighbouring docks.
The owner of the Dock keeps the Dock and the Crown land beneath the
Dock in a safe, clean and sanitary condition.

General Permission - Requirements
Individuals cannot build on or develop aquatic Crown land, including Crown foreshore,
without the province's authorization, even if they own adjacent property or "upland."
However, a General Permission is in place for use of aquatic Crown land in lakes and
rivers, if the structure meets the following conditions:
•
•
•

Do not exceed 20 m2 in total surface area. (i.e. of dock, pier, walkway).
Do not extend a distance greater than 30 metres from the present natural
boundary of the upland parcel.
Do not exceed 1.5 metres in width for access ramps or walkways and 3
metres width for any other portion of the dock.
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•

•

•
•

Do not use pressure treated wood. To avoid water contamination, use
unpainted and unstained preferred dock woods such as red cedar, redwood,
cypress, eastern white cedar, or plastic decking and floats. Please refer to the
Ministry of Environment Guide for Works In and Around Water, and Fisheries and
Oceans Canada’s The Dock Primer for more information (links provided below).
Ensure your proposed improvement is not located in an Application-Only
Area. Some local areas may prohibit General Permissions and require
application for Specific Permission or lease, for reasons of environmental
sensitivity or other local concerns. For more information contact
FrontCounterBC, toll free at 1-877-855-3222 or visit
www.frontcounterbc.gov.bc.ca to find your local office.
The owner of the Dock is the owner of the upland property or is the holder
of a Crown land residential lease for the upland property.
It is the only dock or moorage facility fronting the upland property.

Please note: variance from any of the above requirements triggers the need to apply for
a Specific Permission. There is no application required for General Permissions.
Leases may also be applied for in limited circumstances; consult the policy for more
information on leases.
Specific Permission - Requirements
A Specific Permission must be applied for, if the dock or moorage facility:
• is located on marine waters;
• is located on a lake or river and the dock is over 20m2 ;
• is located on a lake or river and the dock does not adhere to any of the
requirements of the General Permission;
• is located in an Application-Only Area;
• includes boat lift structures unattached to a dock or in the absence of an
associated dock, or a permanent way or boat ramp; and,
• is for group moorage three berths or less.
An application is required for all Specific Permissions. If the applicant of the proposed
dock is not the upland owner, written consent of the upland owner and Specific
Permission will be required. Satisfying the requirements for all private moorage facilities
will reduce the risk of impacts associated their construction and use, and will improve the
chance of getting agency approval.
For Further Reading:
•
•

•

The Dock and Shore Primer: http://www.dfo-mpo.gc.ca/regions/central/pub/index_e.htm
Working In and Around Water:
http://www.env.gov.bc.ca/wsd/water_rights/cabinet/working_around_water.pdf
Ministry of Environment Best management Practices for Small Boat Moorage:
http://wlapwww.gov.bc.ca/okr/esd/bmp.html

Provincial and Federal Regulatory Jurisdictions:
•
•

•

FrontCounterBC: 1-877-3222 (toll-free) or http://www.frontcounterbc.gov.bc.ca/
Private Moorage Policy, Ministry of Agriculture and Lands:
http://www.al.gov.bc.ca/clad/index.html
Fisheries and Oceans Canada, Pacific Region Operational Statements: http://wwwheb.pac.dfo-mpo.gc.ca/decisionsupport/os/operational_statements_e.htm
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•

•

Water Stewardship Division, Ministry of Environment:
http://www.env.gov.bc.ca/wsd/water_rights/licence_application/section9/index.html
Transport Canada, Docks and Boathouses and the Navigable Waters Protection Act:
http://www.tc.gc.ca/marinesafety/TP/tp14595/menu.htm
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SCRD STAFF REPORT
DATE:

1 December 2011

TO:

Planning and Development Committee – 8 December 2011

FROM:

Lesley-Ann Staats – Planning & Development Division

RE:

Agricultural Area Plan Funding Application

RECOMMENDATION
1.

THAT the Planning and Development Committee receives the report titled,
“Agricultural Area Plan Funding Application” and dated December 8, 2011;

2.

AND THAT the PDC endorses the proposed terms of reference for Stage I of the
Agricultural Area Plan over 2012.

BACKGROUND
At the Corporate and Administrative Services Committee meeting on October 24, 2011 the
Committee recommended that the Agricultural Area Plan (AAP) for the Sunshine Coast be
presented to the 2012 R1 budget discussions as a decision package. In advance of R1 budget
consideration, Planning staff submitted a grant proposal to the Investment Agriculture
Foundation to meet a November 30th 2011 deadline for applications. The AAP is being
considered as two funding packages – Stage I is largely technical analysis that will involve
project start up, data collection, an agricultural land use inventory and a background report, and
Stage II and III will involve policy and plan development and implementation and monitoring
measures.
Established in 1996, the Investment Agriculture Foundation (IAF) of BC is an industry-led, notfor-profit organization working to foster growth and innovation across British Columbia's
agriculture and agri-food industry. They offer a wide range of funding programs designed to
assist the agriculture and food processing industries in BC, including up to 50% of the cash costs
of an AAP project, up to a maximum of $45,000. Planning staff have submitted a draft
application for funding for $14,000, with a project budget of $28,000 for Stage I. Because IAF
has a maximum of $45,000 for the project, planning staff plan on submitting a second funding
application to IAF for the remaining $31,000 to complete Stages II and III in 2013. The maximum
project budget for Stage II and II can be up to $62,000.
A preliminary terms of reference follows.
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DISCUSSION
Agriculture on the Sunshine Coast includes poultry farms, berries, vegetables, fruits, equestrian
operations, and some agritourism. The farming community and agriculture sector, while small,
is active in working toward sustainable farm operations, promoting their products, increasing
production, and building regional partnerships.
The proposed AAP will cover the entire Sunshine Coast Regional District including the Town of
Gibsons, Sechelt Indian Band, and District of Sechelt. The AAP will include lands designated as
Agricultural Land Reserve (ALR), which total approximately 3623 hectares, as well as non-ALR
farm lands and adjacent lands that also impact the success of the local agricultural industry.
Expansion of agriculture/food production on the Sunshine Coast is seen as a key goal within the
region. The Regional Sustainability Plan, “We Envision”, has recently been adopted in principle
by the SCRD. The Sustainability Plan identifies the development of an AAP as integral to
achieving local food security and is one of 13 strategic directions in moving the region toward
sustainability. The plan has a key strategic direction to increase the amount of, and access to,
locally grown and produced food. The sustainability plan also identifies the need to grow and
diversify the regional economy, including growing the agriculture sector and diversifying local
food production.
The Sunshine Coast AAP will be a key policy initiative working toward achieving the goals of We
Envision. The AAP initiative is strongly supported by a number of other regional district strategic
plans and priorities. A regional Economic Development Strategy is currently being initiated,
with agriculture identified as a potential growth sector. The Zero Waste Management Plan
targets the diversion of organic waste materials from landfills, which necessitates the
development of end uses for this material. Composted organic material is a valuable source of
soil amendments for local agriculture. The Regional (Community) Energy and Emissions Plan
attributes 15% of community emissions to agriculture and land conversion. Emissions for the
region are targeted to reduce community-wide emissions by 7% over 2007 levels by 2031.
Public consultation associated with the update of the Elphinstone, West Howe Sound, and
Roberts Creek Official Community Plans (OCP) indicated that there is a strong desire within the
agricultural community to ensure effective policies are in place to retain the agricultural
potential of the land, support economic diversification of farms, protect the environment, and
contribute to regional food production.
The SCRD Agricultural Advisory Committee (AAC) was established in 2009 to advise the SCRD
Board on planning issues pertaining to agriculture. As with many areas of BC, the Sunshine
Coast has been experiencing rapid population growth and increasing development pressure.
Policy direction is needed to guide responses to the increasing number of applications for
subdivision non-farm use, and exclusion of ALR lands, and to seek out economic opportunities
for the agricultural community.
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The benefits of the AAP are expected to reach local farmers, food retailers, citizens who eat
local food, local governments, first nations, community groups, and potentially the region as
whole, as the plan is anticipated to contribute to the success of the local food web.
What are the issues to be addressed?
There are five primary issues driving the need for an AAP:
1. Need to Identify Market Opportunities for Farm Business & Enhance Economic Viability –
There is a need to grow and diversify the regional economy on the Sunshine Coast,
stimulated by living wage jobs in local food production. Agriculture on the Sunshine
Coast faces a number of challenges and has historically been a relatively small industry.
The region is close to major markets in the lower mainland, yet isolated by a ferry trip
which adds to the cost of inputs and the cost of distributing product. Low commodity
prices, high input costs, high property taxes, a limited local market, and competition
from imported products have resulted in marginal economic viability for many Sunshine
Coast farmers. With increasing interest in local food production and supply, the ‘100mile diet’ and farmland protection, local farmers have recognized the need to innovate
and build on regional synergies in order to maintain a sustainable agricultural sector, and
so the AAP is intended to have a strong economic focus.
Branding, cooperative processing and storage are among the initiatives that will be
explored. It is anticipated that an inventory of agricultural land and production,
combined with a market analysis, will bring to light opportunities that local farmers may
use to increase the economic sustainability of their operations.
2. Food Sovereignty – Food sovereignty focuses on a community’s ability to have
‘sovereignty’ over the development and maintenance of their own food system choices
as to what to grow, how to grow, and access to the required resources, among other
things. Local farmers have also pointed to the need for a regional risk assessment of
invasive species and potential bio-security risks, and have requested that a management
plan be developed to limit the spread of weeds and pathogens.
3. Succession Planning – There is a need to plan for succession in the farming community,
like many other sectors on the Sunshine Coast. Attracting a younger work force to living
wage farming jobs may increase local food production, attract innovation in farming
practice, and help balance the high senior’s population on the coast.
4. Development Pressure – Applications for subdivision and non-farm use of ALR lands are
received a few times a year. The AAP provides an opportunity to assess and develop
detailed policy direction on the following development issues:
a. the suitability of small lot farms in the area;
b. buffering; and,
c. the potential impacts of subdivision to the agricultural community.
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5. High Land Prices – High land prices on the Sunshine Coast have resulted in limited ability
for new farmers to enter the market, or for existing farmers to expand their operations.
As the Sunshine Coast is a neighbouring community to Vancouver, development
pressure from those seeking large estate lots has contributed to the high cost of
agricultural land. The proposed inventory of agricultural land is anticipated to reveal
additional opportunities to lease land from non-farming land owners, and to raise
awareness of agricultural issues among non-farmers.
What are the goals and objectives?
The five main goals of the AAP are to:
1. Increase the amount of, and access to, locally grown and produced food.
2. Identify opportunities to strengthen farming – contribute to local and regional food
production and the community's long-term sustainability.
3. Develop agriculture as an economic driver – improve capacity of the local agricultural
sector to meet 20% of local demand for food for 2020.
4. Build resilience in communities against rising costs of food, climate change and peak oil.
5. Establish clear policies that serve to protect, preserve and promote agriculture while
preserving the rural character of the Sunshine Coast.
Objectives of the AAP are to:
1. Complete an inventory of agricultural land, land uses and crops.
2. Communicate with farmers to discover strengths, weaknesses, opportunities, and
threats affecting the local industry.
3. Conduct a preliminary market opportunities analysis for agricultural crops.
4. Create policy on issues including:
a. criteria to evaluate the various forms of Agricultural Land Commission
applications (ALR exclusions, non-farm uses, and subdivisions)
b. Supporting agriculture
c. Supporting land uses ancillary to agriculture
d. Discouraging land uses in agricultural areas
e. Buffering along agricultural parcels
Who will participate and who will benefit?
People/Groups that will benefit from an AAP are local farmers (existing and future), farmer’s
markets, restaurants and food retailers, local governments and First Nations (SCRD, Town of
Gibsons, Sechelt Indian Band, District of Sechelt), community groups (such as One Straw Society,
Food Policy Council, Food Bank, etc.) and the general public.
People that will directly participate in the Plan are the Agricultural Advisory Committee,
Advisory Planning Commissions, an Agricultural Area Plan Working Group, the consultant, and
the public.
This AAP is proposed to include the entire SCRD geographical area.
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How will the project be completed? What are the stages of the project?
The AAP will be completed in three Stages:
• Stage I – Jan-Dec 2012 – Project start-up and Land Use Inventory
• Stage II – Jan-Dec 2013 – Policy and Plan Development
• Stage III – Jan-Dec 2013 – Implementation and Monitoring Success
The initial application is to complete Stage I of the project from January 2012-December 2012.
Another application must be submitted to IAF in detail to complete Stages II and III in 2013. A
preliminary list of project activities is as follows:
STAGE I: Data Collection and Land Use Inventory
Budget: $28,000
1.1 Project Start-up
• SCRD staff prepare a Terms of Reference for the project and confirm funding
• Hire consultant and review the Terms of Reference and public consultation process
• Establish working group
• Prepare for an AAC meeting with consultant to review the work plan
• Prepare for a working group meeting to review the work plan
o Develop a draft Vision for the AAP
• Prepare for and host a public open house to initiate the project
o Identify key agricultural issues, trends and priorities and set objectives
o Refine the draft vision for the AAP
1.2 Data Compilation and Agricultural Land Use Inventory
• Review existing information (legislation, bylaws, climate, soils, agricultural capability,
market conditions, wildlife, water supply, adjacent uses, etc.)
• Fieldwork – agricultural land use and crop inventory (parcel size, soils, existing crops,
land use, etc.)
• Document agricultural land use trends and identify land uses adjacent to agricultural
lands
• Liaise with Ministry of Agriculture staff
• SWOT Analysis – research potential for expansion of existing crops, new crops,
opportunities, etc.
• Identify issues, trends, constraints, and barriers to opportunities for agriculture in the
region
• GIS mapping
• Prepare a draft Background Report
• Prepare for an AAC meeting with consultant to review the results and draft
background report
• Prepare for a working group meeting with consultant to review the results and draft
background report
• Compile a Background Report
H:\PLN\6635-02 Agriculture and Farming General\Agricultural Area Plan\AAP Funding Report to PDC_Dec2011.doc
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• Present Background Report to the SCRD Board
STAGE II: Policy and Plan Development (Note: To be included in a second proposal)
Estimated Cost of Stage II & III combined: $40,000 - $60,000
2.1 Policy Recommendations and Implementation Strategy
• Develop strategies to maximize opportunities for agriculture in the region and
mitigate challenges
• Develop policy priorities and recommendations in conjunction with consultant, the
AAC, working group, and SCRD Board
• Make recommendations for amendments to existing policies and bylaws
• Develop a detailed implementation strategy for the AAP
• Make recommendations on funding opportunities and evaluation strategy to ensure
the AAP is a living document
• Prepare for and host a AAC meeting and working group meeting to finalize solutions,
policies, and action plans
• Write draft #1 of the plan
2.2 Finalizing the AAP
• Review the first draft with the AAC
• Review the first draft with the working group
• Hold a public engagement event
• Present the first draft to the SCRD Board
• Complete the second draft of the AAP
• Review the second draft with the SCRD Board
• Recommend to the SCRD Board that the AAP be adopted
STAGE III: Implementation and Monitoring Success (Note: To be included in a second proposal)
3.1 Evaluation Plan
• Create an evaluation plan, including appropriate follow up mechanisms, to measure
the progress and success of the AAP
3.2 Monitor Indicators of Success
3.2.1 Immediate Indicators of Success
• SCRD Board receives the Background Report
• The report identifies a number of indicators in the Regional Sustainability Plan and
Sunshine Coast Community Energy and Emissions Plan
• The report will create one of the foundation items on which the AAP will be
developed
• The results are shared with community groups, farmers, local governments, and first
nations.
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3.2.2 Intermediate Indicators of Success
• An AAP will be compiled.
• Success of communications can be measured in terms of numbers of web-based user
results and number of inquiries about the AAP.
3.2.3 Long Term Indicators of Success
• Decrease in non-farm use, ALR exclusion, and ALR subdivision applications.
• The action items that were developed as part of the AAP are assigned to staff and
underway.
• Increased volume and dollar value of agricultural products produced locally.
• Increase in profit margins for producers.
• No reduction in the net area of Agricultural Land Reserve.
• Increased area of farm land under production.
• Increased organic production versus non-organic production.
• Decreased area of land affected by invasive species.
• Decreasing average age of farmer.
What is the project completion plan?
The next step of this project will be to complete Stages II and III. Funding for Stages II and III
must be applied for once Stage I is complete, or nearing completion. An additional application
to IAF to fund the next stages will be submitted for 2013.
Between the completion of Stage I and the next Stages, the following will occur:
• Public educational materials highlighting the results of the Background Report will be
created.
• Information posters/brochures will be placed around the community to advertise the
completion of the Background Report.
• The website will be updated to inform the public that Stage I is complete and Stage II
and III will occur shortly.
Who/what are the resources (human & financial)
SCRD Planning staff will manage the project. A consultant will be hired to compile the
Background Report and Plan. The Agricultural Advisory Committee and working group will
provide comments and advice on the issues, priorities, data collected and draft background
report.
Organization
SCRD
Consultant
Investment Agriculture Foundation

Role
Project Management - create a Request for Proposal,
Manage Consultant, organize meetings (AAC, Working
Group, and Public Event), and provide resources
Principal Author, provides expert advice, completes Land
Use Inventory, facilitates meetings, compiles Background
Report
Provides 50% funding for project
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Assists SCRD and Consultant in Land Use Inventory
process, provides industry knowledge, provincial level
project support and advice
Provides policy advice and direction relating to land use
and farming activities in the ALR.

SUMMARY
Planning staff have submitted a draft funding proposal to the Investment Agriculture
Foundation to receive $14,000 (50% of the Stage I Budget) to begin the process of developing an
Agricultural Area Plan for the Sunshine Coast. The AAP is proposed to be completed in two
funding packages:
Cost
Budget - $28,000
Estimated Cost: up to $62,000

Stage to be Completed
Stage I – project startup, data collection,
agricultural land use inventory, background
report
Stage II – policy and plan development, AAP
Stage III – implementation and monitoring
success

Planning staff recommend that the Planning and Development Committee endorse the
proposed terms of reference for Stage I of the AAP over 2012.

______________________

Lesley-Ann Staats – Planning Technician
604-885-6804 x 1
lesleyann.staats@scrd.ca
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ANNEX O
SECHELT INDIAN BAND and
SUNSHINE COAST REGIONAL DISTRICT
HERITAGE PROTOCOL ADVISORY COMMITTEE
November 7, 2011
______________________________________________________________________________
DRAFT RECOMMENDATIONS FROM THE HERITAGE PROTOCOL ADVISORY
COMMITTEE MEETING HELD IN THE CEDAR ROOM OF THE SUNSHINE COAST
REGIONAL DISTRICT OFFICES AT 1975 FIELD ROAD, SECHELT, BC
______________________________________________________________________________
PRESENT:
SIB:

Sechelt Indian Band Chief
Councillor
Councillor
Rights and Title Department

Gary Feschuk
Jordan Louie
Keith Julius
Jasmine Paul

SCRD:

Director, Roberts Creek (Area D), Chair
Director, Egmont/Pender Harbour (Area A)
Director, Halfmoon Bay (Area B)
Director, Elphinstone (Area E)
Director, West Howe Sound (Area F)

Donna Shugar
Eric Graham
Garry Nohr
Lorne Lewis
Lee Turnbull

District of Sechelt:

Councillor
Councillor

Alice Lutes
Keith Thirkell (in part)

SCRD Staff:

Chief Administrative Officer
Corporate Officer
Senior Planner
Recording Secretary

John France (in part)
Angie Legault (in part)
David Rafael
J. Stevens

Public

Mike Carson

CALL TO ORDER 9:38 a.m.
AGENDA
The agenda was adopted as presented.
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MINUTES
Recommendation No. 1 – Heritage Protocol Minutes of May 30, 2011
The Heritage Protocol Advisory Committee recommended that the minutes from the Heritage
Protocol Advisory Committee meeting held on May 30, 2011 be received;
AND THAT Recommendation No. 5 contained in the May 30, 2011 minutes which reads as
follows:
“SCRD Staff will draft a joint letter to send to the appropriate Ministry noting the Province
needs to increase Conservation Service Officer representation on the Sunshine Coast, with the
intent of increasing surveillance, investigation and enforcement of illegal dumping on the
Sunshine Coast and a review of the funding in adequacies, and noting when the Sunshine Coast
last received that type of service” be referred to a future Planning and Development Committee
Meeting to confirm what progress has been made;
AND FURTHER THAT Recommendation No. 5 which reads as follows:
“Signs for the Lions Field – wording for the new sign will be resent to the SIB” be referred to a
future Community Services Committee Meeting to confirm what progress has been made.
COMMUNICATIONS
Recommendation No. 2 – New Private Moorage Land Act Application Requirements
Correspondence
The Heritage Protocol Advisory Committee recommended that the following items of
correspondence be received;
•

Letter from Keith Anderson, Ministry of Forests, Lands and Natural Resource Operations
dated September 23, 2011 regarding the New Private Moorage Land Act Application
Requirements;

•

Two email letters from Andrea Cowgill, Ministry of Forests, Lands and Natural Resource
Operations both dated October 26, 2011 regarding private moorage applications in Pender
Harbour;

•

Letter from the Sechelt Indian Band dated October 24, 2011 regarding Private Moorage
Applications and Dock Renewals and Pender Harbour (kalpilin);

•

Email letter from Teresa Fortin, SCRD Planner dated October 26, 2011 regarding Pender
Harbour Private Moorage Applications.
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Recommendation No. 3 – New Private Moorage Land Act Application Requirements
Correspondence
AND THAT in regard to the New Private Moorage Land Act Application Requirements letters of
correspondence that the SCRD write a letter to the Ministry of Aboriginal Relations and
Reconciliation to re-affirm the SCRD position requesting they continue to meet with the Sechelt
Indian Band on the private dock concerns on the Sunshine Coast.
AND FURTHER THAT the SCRD provide the SIB with the draft letter for review.
REPORTS
The Committee discussed the Planning Department report dated September 24, 2010 regarding
SCRD and First Nations Draft Engagement Process. This document incorporates the
amendments to the Process provided from both the Squamish Nation and the shíshálh Nation
since October 2010.
Councillor Keith Thirkell joined the meeting at 10:30 a.m.
Chief Administrative Officer John France joined the meeting at 10:30 a.m.
At the request of the Chair, Corporate Officer Angie Legault joined the meeting at 10:30 a.m.
and left the meeting at 10:45 a.m.
Recommendation No. 4 – SCRD and First Nations Draft Engagement Process
The Heritage Protocol Advisory Committee recommended that after consultation with the SIB
the SCRD write to the Ministry of Aboriginal Relations and Reconciliation, and the Ministry of
Community, Sport & Cultural Development to request clarity of the process for considering
sensitive information;
AND THAT, for the next meeting of the Heritage Protocol Advisory Committee SCRD staff
investigate and report on:
a) what content can or cannot be disclosed and discussed in a closed meeting; and
b) whether it makes a difference in confidentiality whether the Committee is held at the
Sechelt Indian Government District office or at the SCRD offices;
c) SCRD to investigate and report back on what information contained within SIB responses
can be kept confidential
AND THAT SCRD staff prepare a report for the 2012 Budget discussions to clarify the issue of
funding for referrals from the SCRD to the shíshálh Nation;
AND THAT in reference to October 26, 2011 email from Teresa Fortin, Item No. g. which reads
as follows:
“There may be occasions where the pre-application plan changes as the applicant receives
feedback from all the agencies. The SCRD should request the applicant forward to the Regional
District all requirements from all the referral agencies and that we reserve the right to ask for
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another review of the application prior to the Crown issuing a licence. This will GREATLY
increase SCRD staff time processing applications”, the applicant also be advised to consult the
relevant First Nation to ensure that their concerns are addressed.
AND THAT the SCRD and SIB staff draft a joint report outlining what could be contained in a
new Memorandum of Understanding (MOU) regarding an applicant being required to complete a
preliminary field reconnaissance and/or an archaeological impact statement for a future Planning
and Development Committee Meeting;
AND THAT the SCRD and SIB meet to discuss a new Memorandum of Understanding (MOU)
regarding the engagement process.
Recommendation: No. 5 - Old Growth Management Areas (OGMA)
The Heritage Protocol Advisory Committee recommended that the report titled “Draft Land Use
Order relating to OGMA’s in the Brittain and Howe Landscape Units” dated August 10, 2011 be
received;
AND THAT both the SIB and the SCRD give consideration of the definition of the term “Old
Growth Forest” for discussion at the next Heritage Protocol Meeting.
David Rafael, Senior Planner gave a brief verbal update regarding the following current SCRD
projects.
•
•
•
•
•
•
•
•

West Howe Sound Official Community Plan Bylaw No. 640, 2011, adopted October 27,
2011;
Bylaw 310 Update;
Roberts Creek OCP Bylaw 641, 2011 received 1st Reading on October 27, 2011 and that
staff will provide a review of how shishalh Nation’s initial staff comments were
considered;
Integrated Transportation Study approved July 28, 2011, available on the SCRD Website;
Solid Waste Management Plan, adopted September 22, 2011;
Parks & Recreation Master Plan, public consultation stage (SCRD staff will check with
Parks regarding upcoming meetings and ask that Chief Feschuk be informed of
schedule);
“We Envision” Plan, adopted October 13, 2011;
10 Year Waterworks Plan Update, consultants draft being examined by SCRD staff.

NEXT MEETING
confirmed.

Monday, February 20, 2012 at the SCRD Offices, time to be

ADJOURNMENT

10:58 am
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ANNEX P
PLANNING AND DEVELOPMENT DIVISION MONTHLY REPORT
FOR NOVEMBER 2011
1.

Development Control
A.

Please refer to the attached tables titled SCRD Subdivision and Development Activity and
SCRD Bylaw Amendment and Permit Activity for a summary of development activities.

B.

Crown Land/Foreshore, Water Licence Application Referrals, Pesticide Use
Application Referrals, UREP referrals.
Staff responded to two new applications advertised in the newspaper:
Application for Amendment to Crown Licence File 0199834 by Lafarge Canada Inc. for
barge moorage near DL 6918, Jervis Inlet. Area A.
Application for Extension of Crown Licence File 2405278 by Bel Investment (Garden Bay
Marine Service Ltd)for Marina Purposes Fronting DL 1397, Lot C, Plan LMP1639, Sinclair
Bay, Pender Harbour. Area A.
Received one referral application.
Application for five log handling sites File 2410686 by A& A Trading, Killam Bay, Jervis
Inlet. Area A.
One new Pre-Application Request Letters was responded to.
Pre-Application Zoning Request by Richard Tidder for a Private Moorage fronting Lot 2,
Blocks 42 and 43, DL 1390, Plan 16676, located in Gerrans Bay, Area A

C.

Governmental Referrals (District of Sechelt / Town of Gibsons / Islands Trust)
No new referrals were received in November.

D.

Agricultural Land Commission Applications
No new applications were received.
On-Going Applications
Electoral Area D
ALR Application D-53 by Mr. Youngman for Exclusion from and Subdivision within the
ALR at 706 Leek Road. This application has been re-considered by the AAC. Mr.
Youngman is still awaiting further work on the new OCP to address Agriculture before the
application is taken to the APC.
ALR Application D-55 by Mr. Berdahl for Non-Farm Use (2nd dwelling) at 2338 Sunshine
Coast Highway. This application was forwarded to the ALC for consideration in July.
ALR Application D-56 by Mr. Moseley and Ms. Fox for Subdivision in the ALR located at
1891 Pell Road. This application has been referred to the AAC and will be referred to the
APC in October. This application will be forwarded to the ALC for consideration in
November.
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Electoral Area E
ALR Application E-37 for Subdivision with the ALR by Mr. McLaughlin for Lot J, DL 909,
Plan 3417, located at 331 Hough Road, Gibsons, BC. This application was forwarded to
the Agricultural Land Commission (ALC) for a decision. The ALC are still reviewing the
application.
E.

Subdivision Activity
Two new applications were received in November:
Saunders, Lot C, DL 4695, Plan BCP22397 located on Sakinaw Lake for a two-lot
subdivision.
Macaulay, Block B, DL 809, Plan 524 located at 3063 Lower Road, Roberts Creek for a
three-lot subdivision, MOT #2011-05530.

F.

Development Variance Permits
One new application was received in November:
Electoral Area B
310-161 (Wakefield Construction Inc.) located at Lot 6 DL 2309 Plan 10602 to relax the
setback from the natural boundary of ocean from 7.5 m to 5.5 m to allow installation of a
double carport
On-Going Applications
Electoral Area B
310.160 (Reston/Kitsul) located at Lot 2 Block 3 District Lots 1326 and 1327 Plan 7274
8590 Merry Island Esp, to relax the height provision from 4.5 metres to 8.8 metres for the
construction auxiliary dwelling. This application was approved at the November 24th
Board meeting.
310.161 (Chapin) located at 10049B Wescan Road, to relax the minimum building setback
to ocean fro 7.5 metres to 5.58 metres. The APC considered the application at its
November meeting and requested more site information.
Electoral Area A
337.124 (Sanders) located at 4820 Francis Peninsula Road, to vary setback to the ocean
to allow a deck extension. Draft covenant prepared in September and amended based on
applicants’ comments in October.
337.137 (McDermott for Walker) located at 4966 Johnstone Road to reduce the exterior
parcel line to allow for a garage. Referred to APC, shíshálh Nation in September and
other agencies in October.
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Board of Variance Applications
One application was received in November.
Electoral Area B
BOV#137 (Brackett for Milner) located at 9171 Truman Road, to reduce the setback for
non-conforming building.

H.

Building Permits
Staff reviewed 8 building permit applications in November to confirm Zoning Bylaw and
Official Community Plan compliance.

I.

Development Permits
Two new applications were received.
Electoral Area F
F-75-1 (The Governing Council of the Salvation Army in Canada) located at 1366 Marine
Drive, Langdale. This DP amendment is to build a third additional cabin and replace two
old camping cabins. This permit was received in November.
Electoral Area D
D-106 (Scorrar) located at 975 Conrad Road, Roberts Creek, is a permit for tree removal
and land alteration in a riparian area. Staff await a QEP report. This permit was received
in November.
On-Going Applications
Electoral Area A
A-11 (Goodman) with a variance located at Sakinaw Lake, Pender Harbour (DL 3251) to
permit the location of an existing dwelling relative to the boundary of Sakinaw Lake. The
Sechelt Nation comments were recently discussed at a Heritage Protocol meeting. A
report on the application will be forwarded to the December Planning & Development
Committee meeting.
Electoral Area B
B-45 (Lefeaux) located at 8823 Redrooffs Road for a cottage and outbuilding. A permit
has been drafted. Staff still awaits additional information.
Electoral Area D
D-105 (Camp Douglas) located at 1347 Margaret Road, Roberts Creek, to assess the
removal of several trees in a riparian and geotechnical area. The applicant has submitted
riparian and geotechnical reports and staff await confirmation on covenant registration.
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Bylaws
One new application was received:
Electoral Area E
OCP / Zoning Amendment Bylaw nos. 600.3 and 310.140 (Celebration House).
Rezoning to permit Public Assembly. Referral sent to the November E APC. Report will
be sent to December PDC.
On-Going Applications
Electoral Area A
Bylaw 337.102 for D.L. 5415, Copper Island adjacent to Hardy Island a bylaw amendment
to permit a 2 lot subdivision. This bylaw was referred to the Vancouver Coastal Health
Authority, Ministry of Transportation and Infrastructure, Sechelt Indian Band and property
owners within 200 metres of the subject property in September. The bylaws were to be
considered at the October Planning and Development Committee however the applicants
requested revised comments from the Sechelt Indian Band, which may result in revised
recommendations on the staff report. A report will be forwarded to a future Planning and
Development Committee after receipt of revised comments from the Sechelt Indian Band.
Electoral Area B
OCP and Zoning Amendment Bylaw Nos. 325.20 and 310.137 (Brown) for 5322
Backhouse Road to permit a two-lot subdivision. Staff worked with the applicant and local
residents to arrange two facilitated meetings, held on Saturday November 12th at 4 pm
and November 26th at 11:00 am, to allow for those unable to attend the meeting on the
12th. A report will be sent to the December PDC.
Electoral Area D
OCP Amendment Bylaw No. 375.9 and Zoning Amendment Bylaw No. 310.127 (Groom)
to permit a two-lot subdivision. Following consideration in September, staff forwarded the
applicant a draft covenant to restrict the number of dwellings per lot and to establish an
environmental protection area near Stephens Creek. The applicant is currently reviewing
the draft covenant.
OCP Amendment Bylaw No. 375.10 and Zoning Amendment Bylaw No. 310.128 (Miller)
to permit a mixed use development. Planning & Development and Infrastructure Services
staff met again in November to consider options for potentially operating and/or
maintaining the wastewater system. Staff informed the applicant that Infrastructure
Services staff are reluctant to undertake or oversee maintenance and operation of any onsite wastewater system on the property. The applicant is considering other potential
options for assuring the proposed wastewater system.
OCP Amendment Bylaw 375.11 and Zoning Bylaw 310.135 (Morrissey and others) to
allow 12 lots to subdivide. Amended second readings, referrals to APC and other
agencies, 2nd public hearing scheduled for December 13, 2011 in Roberts Creek Hall.
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Electoral Area E
OCP Bylaw 600.2 and Zoning Bylaw 310.138 (Penonzek & Johnson) for D.L. 909,
Grandview Road: The intent of the rezoning is a proposed residential subdivision
including extension of Sunnyside Road and 20% park dedication which requires
amendment to the OCP policies on clustered development. The bylaws received First
Reading in October and referrals have commenced. A public information is the next step
in the process.
Electoral Area F
Zoning Amendment Bylaw 310.133 (Collura) to permit the location of an existing dwelling
located at 81 Munro Road, Langdale, which was constructed beyond the maximum
permitted floor space ratio. Final adoption is pending the Ministry of Transportation and
Infrastructure issuing a ‘relief of setback’ permit to the applicant.
K.

Tree Cutting Permits
No new applications were received.

L.

Strata Conversion Applications
One new application was received.
Electoral Area B
SC B-2 (Zanen) located at 8039/8041 Wildwood Road, Halfmoon Bay.

2.

3.

Long Range Planning and Major Projects
(A)

Halfmoon Bay Community Plan –the OCP review committee met once in November to
plan the community engagement workbook which builds on the work of the four subgroups: land use, environment, economy and social. The second meeting in November
was postponed until December for the purposes of meeting with the Sechelt Indian Band
to discuss their Strategic Land Use Plan.

(B)

Roberts Creek OCP – The OCP received First Reading on October 27 and future updates
will be included under Bylaw 461. Referrals sent.

(C)

Affordable Housing – MOU redrafted and sent for signature.

Other
(A)

Roberts Creek Pathway and Streetscape Improvements –Final approval was received
from the MoTI. Three right of ways are in the process of being registered. Staff initiated a
public information campaign in November, which advertises a construction start date of
December 12th.

(B)

Trapping - Staff have been corresponding with the Ministry of Forests, Lands and Natural
Resource Operations in regards to considering a concept of no-trapping or limitedtrapping within the Community Interface Area.
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(C)

Heritage Protocol Committee- staff from SCRD and shishalh Nation met to discuss
agenda items and SCRD staff prepared and distributed Agenda for meeting held on
November 7,

(D)

Private Moorage – Staff have been responding to changes in the Crown’s private moorage
application processes.

(E)

Invasive Plants – Staff have received the November E-newsletter from the Coastal
Invasive Plant Council. Can be viewed on our website: http://www.scrd.ca/InvasiveSpecies

______________________________
Steven Olmstead,
General Manager of Planning and Development Division
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Bylaw Amendment and Permit Activity
BYLAW AMENDMENTS RECEIVED
Bylaw Amended

Year
2005 2006 2007 2008 2009 2010

Zoning Amendments
310
337
OCP Amendments
West Howe Sound
Elphinstone
Roberts Creek
Halfmoon Bay
Egmont/Pender Hrbr
Hillside
Twin Creeks
Totals

6
8

5
3

12
6

6
1

7
2

2
2

1
1
1
1
3
1
0
22

0
0
0
0
2
0
0
10

0
2
2
2
5
0
0
29

0
1
0
1
0
0
1
10

1
1
1
2
0
0
0
14

0
0
1
1
0
0
0
6

2011 2011 2011 2011 2011 2011 2011 2011 2011 2011 2011 2011 2011
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec YTD
0
2
1
1
1
1

1

1

1

0

0

0

0

4

2010
YTD

1

1

1

0

0

0

0

0

6

5

DEVELOPMENT VARIANCE PERMITS AND BOARD OF VARIANCE ORDERS RECEIVED
Year
Zoning Bylaw
2005 2006 2007 2008 2009 2010
2011 2011 2011 2011 2011 2011 2011 2011 2011 2011 2011 2011 2011
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec YTD
Bylaw 310
9
7
3 13
14
10
2
1
3
Bylaw 337
9
8
5
7
7
9
1
1
Totals
18
15
8 20
21
19
1
0
0
0
0
0
0
0
2
0
1
0
4

2010
YTD
1
5
6

DEVELOPMENT PERMITS RECEIVED

Year
Official Community Plan 2005 2006 2007 2008 2009 2010
West Howe Sound
Elphinstone
Roberts Creek
Halfmoon Bay
Egmont/Pender Hrbr
Totals

1
3
8
0
0
12

3
6
3
4
3
16

4
4
8
7
4
23

7
6
12
3
5
33

6
5
5
8
2
26

2
4
10
10
5
31

2011 2011 2011 2011 2011 2011 2011 2011 2011 2011 2011 2011 2011
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec YTD
1
2
2
1
8
2
1
1
1
2
1
2
1
1
1
1
10
1
1
2
1
6
1
2
1
1
1
5
4
3
3
2
4
5
3
1
0
1
2
0
28

2010
YTD
2
2
5
4
2
15

2011 2011 2011 2011 2011 2011 2011 2011 2011 2011 2011 2011 2011
Jan Feb Mar April May June July Aug Sept Oct Nov Dec YTD
3
2
5
1
2
5
3
4
2
3
1
31
2
2
4
5
3
1
5
11
2
7
0
42
2
5
3
8
2
8
5
10
3
2
2
50
6
3
7
7
8
1
3
13
5
4
2
59
4
3
12
7
7
5
4
8
12
3
3
68
17
15
31
28
22
20
20
46
24
19
8
0 250

2010
YTD
8
17
19
27
28
99

BUILDING PERMIT REVIEW

Year
Official Community Plan 2005 2006 2007 2008 2009 2010
West Howe Sound
Elphinstone
Roberts Creek
Halfmoon Bay
Egmont-Pender Hrbr
Totals

38
52
75
58
107
330

44 38 29
75 58 44
57 68 59
83 86 61
111 153 93
370 403 286

45
45
54
62
117
323

37
49
71
70
105
332
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SCRD Subdivision and Development Activity

Electoral
Area
A
B
D
E
F
Totals

Subdivision Applications Received By Area*
Year
2007
2008
2009
2010
2011
TOTAL
November
14
12
8
4
1
7
2
3
4
11
5
3
8
1
5
4
2
3
8
6
5
3
45
29
21
22
2

YTD

Proposed # of Parcels Through Subdivision Application Reviewed*
Year
Electoral
2007
2008
2009
2010
2011
Area
TOTAL November
YTD
A
64
55
20
8
5
16
B
31
7
7
13
2
D
34
15
14
24
3
12
E
67
10
6
8
12
F
39
42
34
5
Totals
235
129
81
58
8
42

8
1
5
7
21

* Includes review of revised subdivision applications

Electoral
Area
A
B
D
E
F
Totals

Electoral
Area
A
B
D
E
F
Totals

Electoral
Area
A
B
D
E
F
Totals

* Includes new subdivisions only. Does not include revised applications.

Actual Parcels Created After Receiving Subdivision Final Approval
Year
2007
2008
2009
2010
2011
TOTAL
November
Subdivisions
Parcels
67
15
26
4
10
7
2
1
7
0
12
11
11
5
23
2
0
0
20
30
18
20
115
57
81
38
0
0
Fees Received For Money In Lieu Of Park Dedication
Year
2007
2008
2009
2010
2011
TOTAL
November
$16,875
$16,000
$27,050
$43,050

$32,500
$29,000
$49,600
$77,500
$49,600 $139,000

$48,750

$4,900
$4,900
$9,800

$12,250
$24,900
$2,450
$39,600

$6,000
$2,450
$34,300
$42,750

$6,000

$6,000

2
2

Lands Received as Park Dedication (Hectares)
Year
Electoral
2007
2008
2009
2010
2011
Area
TOTAL November
YTD
A
3.88
B
D
E
0.985
F
Totals
3.88
0
0.985
0
0
0

$0

Development Cost Charges Collected From Subdivision*
Year
2007
2008
2009
2010
2011
TOTAL
November
$12,000
$12,250
$24,500

YTD

YTD

$0

$16,875

Subdivision Application Fees Collected
Year
Amount Collected
2007
$51,770.00
2008
$31,489.00
2009
$15,455.00
2010
$22,165.00
2011
$17,887.00
YTD
$17,887.00

Development Cost Charges Collected From Building Permits*
Year
Electoral
2007
2008
2009
2010
2011
Area
TOTAL November
YTD
A
$66,500
B
D
E
$4,900
$2,450
F
$2,450
$2,450
Totals
$7,350 $66,500
$0 $2,450
$0 $2,450
* Does not include District of Sechelt.

YTD
$2,000
$6,000
$12,250
$7,350
$2,450
$30,050

* Does not include District of Sechelt.

Development Cost Charges Collected From Building Permits
& Subdivision - District of Sechelt
Year
Subdivision
Building Permits
Totals
$241,200
$101,100
$341,320
2007
$69,851
$37,400
$107,251
2008
$97,350
$21,450
$118,800
2009
2010
$21,450
$34,650
$5,600
September
$0
$0
$0
2011
$0
$0
$0

Electoral
Area
A
B
D
E
F
Totals

2008

ALR Applications Reviewed
2010
November
YTD

2009

2
1
3
6

2
1
0

3

0

Monies Received From Sechelt Indian Government District As
Payment In Lieu-Development Cost Charges-Building Permits

Year
2007
2008
2009
2010
Feb
2011

2011
1

Subdivision

Exclusion

2
1

1
1

4

2

Non-Farm

1
1

0
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2

Amount Collected
$0
$0
$0
$0
$0
$0

Strata Conversion Applications Reviewed
Electoral 2009
2010
2011
Area
November
YTD
A
1
B
1
D
1
1
E
1
F
1
Totals
2
4
0
0

ANNEX Q
Agricultural Advisory Committee
November 22, 2011

3:30 pm

SCRD Offices, 1975 Field Road, Sechelt, BC
Minutes of Regular Meeting
Present:
Regrets:
Also present:

Dale Peterson (Chair), Betty Hart, Ray Moscrip, Jon Bell, Margrett George, Frank Roosen,
Catherine Abbott, Martin Kiewitz, Dave Ryan, Chris Hergesheimer
Gabriel Forbes, Lynda Chamberlin
Lesley‐Ann Staats, Planner
David Rafael, Senior Planner
Steve Olmstead, General Manager of Planning and Development
Ken Skytte, Member of the Public
Diane Corbett, Recorder

Call to order at 3:30 pm
1.

Agenda
The agenda was adopted as amended:
• 2.2 Steve Olmstead, General Manager of Planning and Development, regarding the
Agricultural Area Plan
• 5.2 B.C. Government News Item: Province Strengthens Agricultural Land
Commission
• 5.3 Resignation of AAC Member
• 5.4 Update on Sechelt Farmers Market
• 5.5 Update on BC Association of Farmers’ Markets

2.

Delegations
2.1 David Rafael, SCRD Senior Planner, regarding Roberts Creek Official Community Plan
David Rafael reviewed the objectives and policies of the Agriculture chapter of the draft
Roberts Creek Official Community Plan (OCP) and described the new Development
Permit Area for agricultural buffering.
The new Agriculture chapter has been expanded from the previous (1994) OCP and is
looking to support agriculture more. Staff said there was time to make comments on the
Draft, as a group or as individuals, and strongly urged AAC members to consider the
information that was provided and to offer input. (Copies of the draft are available from
the SCRD Planning and Development Division or at www.scrd.ca/Roberts‐Creek‐OCP‐
Review.)
Points from discussion included:
• Add: “The Crown should work with the community to realize the agricultural
potential of any ALR in Crown ownership.”
• It is a wonderful document.
• Mechanism for inclusion of new ALR (section 9.1.4) needs further elaboration.
• Need to define “intensive farming” (9.4.5)
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(9.4.8) No GMO’s policy: There was agreement by AAC members with this being a
philosophy or mission as compared to something that could be enforced.
Suggestion regarding “soil removal”: say “refer to Agricultural Land Commission”
Page 9, line 5 should read “pre‐empted”, not “staked out”

2.2 Steve Olmstead, SCRD General Manager of Planning and Development, regarding
Agricultural Area Plan
Steve Olmstead announced that the Planning and Development Division would be
initiating an Agricultural Area Plan (AAP) for the Sunshine Coast Regional District. This
Plan would involve a combination of: land use planning that looks to preserve and
protect farmland; and taking a practical focus on agriculture, looking at some of the
economic opportunities.
Key goals would be: to identify opportunities to strengthen farming; to establish farm
businesses; and to look at clear policies to protect and promote agriculture (while
retaining the rural character) and to contribute to regional food security and long term
sustainability.
The AAP would be a coast‐wide initiative, above the level of an Official Community Plan.
OCPs could benefit from a policy direction. The work would involve conducting an
inventory, a “Strengths‐Weaknesses‐Opportunities‐Threats” analysis with
farmers/producers, a preliminary market assessment, and a plan that addresses policy
areas and ways to support and encourage agriculture.
Planning staff intend to submit a proposal to the Investment Agriculture Foundation for
a funding deadline at the end of November.
Synchronistic with this, the SCRD zoning bylaw has been undergoing review; the zoning
for agriculture will undergo some changes. Some basic direction for agriculture has been
laid out in the draft Roberts Creek OCP. It is intended that an amendment to the Zoning
Bylaw will be forwarded to the Board in the next year.
Mr. Olmstead described some of his experience with Agricultural Area Plans in his
previous work in Pemberton Valley, Lillooet and Squamish.
Planning staff have started work on the AAP project. It is intended that in March an
Agricultural Area Plan Terms of Reference will be brought to the Agricultural Advisory
Committee.
RECOMMENDATION: That the Agricultural Advisory Committee writes a letter to the
SCRD Board expressing our enthusiasm for the Agricultural Area Plan.
Planning staff left the meeting at 4:30 p.m.
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3.

Reports and Minutes
3.1 Agricultural Advisory Committee Minutes of September 27, 2011
The meeting minutes of September 27, 2011 were adopted.

4.

Business Arising From Minutes and Unfinished Business
4.1 “We Envision” Sustainability Plan: Agricultural Advisory Committee Feedback
Some AAC members had submitted to Ms. Clark an individual response on the “We
Envision” document following her presentation at the last meeting.
Regarding the watershed protection paragraph on page 37 of the draft document, a
member emphasized that development should not be allowed in the watershed and
that the watershed should be protected.
RECOMMENDATION: It was agreed that comment by the Agricultural Advisory
Committee on the “We Envision” draft be deferred until the second draft.
4.2 Food Policy Council Subcommittee – Update
Staff noted the Food Policy Working Group had been added to the AAC Terms of
Reference, but with no additional resources. Chris Hergesheimer reported that a
working group had not been meeting yet; no further update was available.
4.3 Water Metering and Food Production on Acreages – Update and Discussion
The Chair said that Lynda Chamberlin had talked to the Town of Gibsons and SCRD
about water metering and food production. Presently there was nothing specific for
agricultural being put in place by either government. Martin Keiwitz, whose farm
property in Area E has been metered on the Gibsons water system, was asked to inquire
for further information about the metering from the Town of Gibsons and to bring the
information back to the next meeting.

5.

New Business
5.1 Bylaw 641 – Roberts Creek Official Community Plan – Agriculture Chapter
See discussion under 2.1
5.2 B.C. Government News Item: Province strengthens Agricultural Land Commission
The BC Government news item concerning the strengthening of the Agricultural Land
Commission was received for information (available at
http://www2.news.gov.bc.ca/news_releases_2009‐2013/2011AGRI0040‐001468.htm).
Dave Ryan passed out a recent related article from the on‐line BC publication, “The
Tyee”, entitled “BC Liberals Scramble to Save the Farm” (available at
http://thetyee.ca/News/2011/11/21/ALC‐Report/print.html).
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5.3 Resignation of Agricultural Advisory Committee Member
The Chair reported that, in a recent encounter with AAC member Gabriel Forbes, he
learned that Mr. Forbes would no longer be able to attend AAC meetings at the current
meeting time in light of a new employment situation, and planned to resign from the
committee soon.
It was noted that the Agricultural Advisory Committee Terms of Reference allows for up
to 14 members. With Mr. Forbes’ (pending) resignation, membership would be 11.
RECOMMENDATION: The Agricultural Advisory Committee recommended that the
SCRD post for more members.
.
5.4 Update on Sechelt Farmers Market – Jon Bell
After 15 years of being on Band land in front of Raven’s Cry Theatre, the Sechelt
Farmers’ Market will be moving to an area on Cowrie Street in Sechelt. An 88% majority
of membership voted to move.
The street adjacent to the municipal hall will be closed off for the Farmers’ Market
between the school and municipal hall. The District will open the washrooms in the
municipal hall to the public, and the Farmers’ Market can choose the hours. The
municipality will be charging $1 per year in rent, and may do signage. This year the
group will be accepting as many people as possible into the market, and will include
crafts as well as food.
The District of Sechelt responded to a recommendation of a provincial organization that
municipalities help farmers’ markets find permanent locations and assist them.
5.5 Update on the BC Association of Farmers’ Markets – Jon Bell
Members of the BC Association of Farmers’ Markets recently were before a provincial
standing committee in Richmond, and recommended the re‐introduction of the “Buy
BC” program. Jon Bell, current President of the Association, went to Ottawa to present
to a group of Members of Parliament on farmers’ markets in BC; discussion was mostly
about innovation in farmers’ markets.
6.

Next Meeting

Tuesday, January 24, 2012 at 3:30 at SCRD Cedar Room

Adjourned at 4:56 pm
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ANNEX R
Halfmoon Bay APC Advisory Group
Coopers Green, Halfmoon Bay, BC

MINUTES OF TUESDAY, Nov 22, 2011
Chair
Ex Officio member
Recording Secretary
PRESENT
Eleanor Lenz
Garry Nohr
Alda Grames
Richard Grant
Leonard Pakulak
Catherine Gage
Walter Powell

Elise Rudland
Garry Nohr
Katrina Walters
REGRETS
Elise Rudland
Brian Lucas
Jay Corman
Joan Harvey
Ron Kernohan
Brian Smith

SCRD STAFF

1. Call to Order
Len Pakulak, interim chairperson, called the meeting to order at 7:01 pm.
2. Agenda
Motion: That the agenda be accepted as printed.
Carried Unanimously
3. Minutes
Minutes from the following meetings were received for information:
3.1 Area B- Halfmoon Bay APC Minutes of Oct. 25, 2011.
3.2 Planning and Development Committee Minutes of Nov. 10, 2011 (draft).
A discussion of the planning and development committee minutes included a
conversation to better understand the exclusion of enclosed parking areas in Floor Area
Ratio Requirements (Recommendation No. 10).
Motion: That the above minutes be accepted as printed.
Carried Unanimously
4.

Business Arising from Minutes and Unfinished Business
None.

5. New Business
5.1 Development Variance Permit Application No. 310.161
APC Comments/Concerns:
The APC requests that more information is provided before they comment on the
requested development variance.
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Motion:
That the APC requests:
1) A site plan to scale showing neighbouring properties and
2) A scaled contour plan of the property in question showing the location of the newly
renovated house, existing outbuildings, the location of the proposed carport, and septic
services.
Carried Unanimously
6. Directors Report:
The APC congratulates Garry Nohr for his success in the recent elections.
A discussion with Garry included the following subjects:
-The initiative to protect salmon in the inlet.
-A meeting with the new mayors is expected in the upcoming week.
-Met with Squamish Nation yesterday regarding a 40-75 house development in Gibsons. The
Squamish Nation also indicated that they will participate in the Whole Coast Economic
Development Plan.
-The election for board chair is next week.
-Went to see the Transportation Minister: we have been given an extra bus and over the next
year we may see different schedule and routes. An advisory group for transportation is
expected to be formed.
-The MOTI meeting on Full Cut-Off Lighting was successful and brought up the question of
Full Cut-Off Lighting and subdivisions.
7. APC Committee Discussions/Requests:
-If we continue with IPP’s are we tampering with ecology to get higher power in a way that is
practical?
-Why is the Sechelt Aquatic Center under tarps? The SAC received a $400,000 grant to
lessen emissions to cut down fuel and energy costs.
-The APC had a significant conversation about SmartMeters
8. Next Scheduled Meeting
Tuesday, December 27, 7:00

9. Adjournment
8:23 PM

________________________
Len Pakulak
HMB APC Interim Chair

____________________
Date
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ANNEX S
Minutes of the Elphinstone (Area E) Advisory Planning Commission
Wednesday, November 23, 2011 meeting at Frank West Hall, Elphinstone, BC
Present:

Lynda Chamberlin, Co-Chair
Regrets:
Carl Snazell
Graham Chapman
Alan Colleypriest, Co-Chair
Patrick Fitzsimons
Absent:
Rob Bone
Jim Gurney
Ron Kaiser
Delegations: Christy Swanson regarding MOTI #2011-04182
Shane Johnston regarding MOTI #2011-04182
Dean Johnston regarding MOTI #2011-04182
Catherine McManus regarding Bylaw Nos. 310.140 / 600.3
Garth David for Bylaw Nos. 310.140 / 600.3
Director:
Lorne Lewis
Alt. Director: Laurella Hay
Secretary:
Diane Corbett

Call to Order

7:00 PM

Agenda
1. The agenda was adopted as amended:
• Change order of agenda items to accommodate delegations
New Business
2. Subdivision Application MOTI #2011-04182 (1552 Burton Road, Elphinstone)
Further to APC discussion of the application, Ms. Swanson stated that the intention of
subdivision was to keep the property in the family.
MOTION (JG/RK): “That the APC approves the application.”
Carried
3. Rezoning (310.140) and OCP Amendment (600.3) (924 Gower Point Road, Elphinstone)
3.1 It was noted that the application was initiated by a complaint about noise, and that
the applicants were working to legitimize activities being conducted on the site, wedding
and celebration of life events.
3.2 Points raised by the applicants in discussion with the APC included:
• Issues had not been raised by immediately adjacent neighbors: the neighbor to the
north had raised no issues, a creek is on the east side of the property, the property
on the western side is owned by the applicant, and on the south side is Gower Point
Road.
• The applicants only held weddings and celebrations of life, had done so since 2000,
and did not want to hold more than one wedding per weekend.
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Applicants were willing to do an analysis of septic requirements.
The applicants have contracts with their clients, and were willing to require clients to
utilize minibuses if beyond a certain number of vehicles were expected for
attendance at events.
As the applicants live on-site, they could exercise a “tight control” on activities.
There has been noise from nearby beach parties in the summer which might be
attributed mistakenly to the applicant property by nearby residents. On a “sunny
beach day”, it had been observed that about 17-18 cars could be found parked on
Gower Point Road.
The applicants wanted to make the situation “as conforming as possible” under the
circumstances.
The applicants supported Option 3 in the Staff Report.

3.3 Concerns raised by APC members included:
• Location, traffic, and parking:
o Potential for traffic congestion in the area when vehicles are parked on Gower
Point Road at Secret Beach access in the summer
o Increased traffic could impact on Area E traffic patterns in light of proximity to
Gospel Rock corridor
o Challenging for applicant to enforce traffic control through use of mini-buses
• Noise:
o Traffic noise from the street and property
o Potential behavior of party-goers
• “Opening the door” – There is the expectation of current owners of the peace and
quiet offered in R1/Residential zone; concern that the assembly use would change
that, and that, if this were approved, it would set a precedent for other areas.
• Use of adjacent smaller lot for parking: put in a covenant so that it could not be sold
separately
• That there be no full-blown assembly zone
• That the opportunity for a licensed premises be ruled out, with special occasion
licenses only
• That there be no sale of food or beverage on the property
3.4 Further comments and points raised by APC members:
• The application has merit and the APC should help move it along. Such a venue is
something that is needed. Chaster House is nearer to R1 and has little parking.
Think it would be more suitable in Residential zone for private gatherings, not public.
See if the APC can explore ways to make this work and be as least obtrusive as
possible. Think we should try to accommodate what is different and makes this
community unique. Would like to see adjustments and dealing with the issues.
• This kind of activity is happening subversively throughout the Regional District. This
is a way to legitimize the use and make it safe.
• Have noticed noise from the house in the past; did not notice much noise this year.
• The conduct of parties and celebrations is not contrary to the current zoning.
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MOTION (JG/GC): “That the APC is in favor of the application proceeding, but notes a
number of concerns, and would like to try to work with the applicant in addressing the
issues, and would like it to come back to the APC until we are satisfied with the bylaw.”
3 in favor.
Carried
MOTION (JG/PF): “That SCRD staff pursue the option of dealing with this application
through a temporary use license or permit, and report back to the APC with some
information.”
Carried
Minutes
4. Elphinstone (Area E) APC Minutes of September 28, 2011
MOTION (RK/PF): “That the minutes be adopted.”
Carried
5. Agricultural Advisory Committee Minutes of September 27, 2011
6. Natural Resources Advisory Committee Minutes of September 28, 2011
7. Planning and Development Committee Minutes of September 15, 2011 (draft)
MOTION (PF/GC): “That all minutes be received for information.”
Carried
New Business
8. Director's Report
The Director’s report included discussion on the following topics:
• Meetings of newly elected Regional District Directors
• Knotweed eradication project at Chaster Park
• Inaugural Board meeting: December 8 at 12:30pm
• Joint Watershed Protection Agreement
• Selected recommendations of Planning and Development Committee minutes of
November 10, 2011
• Transit
Next Meeting

Wednesday, January 25, 2012

Adjournment

8:44 PM
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There will be no APC meeting in December.

ANNEX T
Area 'A' Minutes November 30, 2011
AREA 'A' MINUTES
SUNSHINE COAST REGIONAL DISTRICT REFERRALS ADVISORY PLANNING
COMMISSION MEETING
ROOM 107 PENDER HARBOUR SECONDARY SCHOOL
13639 SUNSHINE COAST HWY, MADEIRA PARK
WEDNESDAY, November 30, 2011 at 7:00pm
Present:

G. Craig (chair), J. Hall, J. McOuat, J. Dickin, A. Skelley, J. McDonald,
E. Graham (Area A Director), B. Wilbee (Area A Alternate Director),
C. Patterson (Acting Secretary)

Regrets:

R. Metcalfe, C. McEachern

Delegates:

T. Clayton, E. Kay, J. Spick, G. Park, E. Park, B. Fielding

Guests:

F. Mauro (Area A Director-in-Waiting), L. Lee (Area A Alternate Director-inWaiting)

CALL TO ORDER: 7:00 p.m.
MINUTES
1.

2.

Egmont/Pender Harbour (Area A) APC Minutes of October 26, 2011
 Correction on page 2 with regards to location of possible parking spaces in
Subdivision Application MOTI #2011-04679 (Hammond). It should read: “It
is noted that the Pender Harbour Hiking Group would like to have this park
dedication and trail access with possible three stall parking on the north side of
the property along Irvings Landing Road.”
Planning and Development Committee Minutes of November 10, 2011 (Draft)

Motion: Moved by J. McDonald and seconded by J. Dickin
To adopt the Minutes of October 26, 2011 for Area 'A' and to accept the balance of
the minutes with thanks.
PASSED
This APC requests that applications referred to us for consideration be prefaced with a
memorandum summarizing any past application history on the subject property.

BUSINESS ARISING FROM MINUTES AND UNFINISHED BUSINESS

NEW BUSINESS
3.

Subdivision Application MOTI #2010-00000398 (Fox Island)
Lengthy discussion with major concerns noted:
• Boat landing (canoe, kayak) possible at road allowance to the clam beach.
• Money-in-lieu of 5% park dedication recommended by Area A APC.
• Strata Lot 6 will remain untouched, with no plans to develop it at this time.
• The road is considered common property to be maintained by the Strata Council.
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Motion: Moved by J. Hall and seconded by J. McOuat
To approve Subdivision Application MOTI #2010-00000398 (Fox Island) as
presented.
PASSED

4.

Subdivision Application MOTI #2011-05198 (West Lake)
Lengthy discussion with major concerns noted:
 No park dedication required since each lot is greater than 4 hectares size
 Variance will be required to legalize the location of existing structures that are
within the 20 metre setback from the lake.
Motion: Moved by J. Hall and seconded by A. Skelley
Motion to approve of Subdivision Application MOTI #2011-05198 (West Lake)
as presented.
PASSED

5.

Water Zoning
Lengthy discussion with major concerns noted:
• The Crown’s self-imposed moratorium on new moorage applications in the
Pender Harbour area has been recently lifted.
• Survival of eelgrass for shellfish consumption is imperative.
• Department of Fisheries and Oceans is agreeable to transplantation of eelgrass to
an appropriate location should a proposed moorage block sunlight.
• Moorage applications should be considered in the order of their receipt.
• A guideline for moorage application approvals is requested by this APC, with a
SCRD representative to attend a meeting to fully explain policy and answer
questions.
• The SIB Chief has spoken with Area A Director E. Graham and expressed
concerns regarding the lifting of the moratorium. Decisions on any Water
Zoning topic may be premature until resolution with the SIB is confirmed.
• This APC feels consultation with the public regarding water zoning is crucial.
• Grandfathering of existing structures should be granted.
• Treated wood or other materials used in dock construction are very clearly
stipulated by the Department of Fisheries and Oceans. Providing the applicant
meets their requirements, this APC is in agreement with the construction.
• This APC feels it should not be the applicant’s responsibility to notify SIB, but
rather the SCRD should take this step in order to reduce the amount of
bureaucracy the applicant must be faced with.
• This Water Zoning public discussion might best be decided during the next OCP
(to take place likely in 2013).
Area A APC gives preliminary approval for Option 1, preferably with public input
opportunity, and expresses concern regarding possible costs involved for the
applicant.

6.

Pre-Application Zoning Request by Richard Tiddler for Private Moorage
fronting Lot 2, Blocks 42 and 43, CL 1390, Plan 16676, located in Gerrans Bay.
Discussion with major concerns noted:
• Neighbour to the east reported to be in agreement with this application, but it is
recommended that a variance easement be officially applied for.
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Department of Fisheries and Oceans guidelines on materials used in dock
construction must be adhered to.
Notification to SIB should be done by the SCRD.

Motion: Moved by J. Hall and seconded by A. Skelley
Motion that in reference to Pre-Application Zoning Request by Richard
Tiddler for Private Moorage fronting Lot 2, Blocks 42 and 43, CL 1390, Plan
16676, this APC considers the water zoning with respect to this application is
appropriate to the adjacent upland residential zoning.
PASSED

7.

Pre-Application Zoning Request by Bob Fielding for Group Moorage fronting DL
1543 in Pender Harbour.
Discussion with major concerns noted:
• An association of property owners was formed and will carry liability insurance
on the proposed docks.
• Footpath to the waterfront on steep slope frontage gives Lots 20 to 24 access to
the five berth dock. Lots 16 and 17 will have their own private docks. Lot 18
will need special permission to cross private property to access their berth on the
group dock fronting Lots 14 and 15.
• Department of Fisheries and Oceans guidelines on materials used in dock
construction must be adhered to.
• Notification to SIB should be done by the SCRD. It is noted that the
archaeological sites on the foreshore will not be impacted by this application.
Motion: Moved by J. Hall and seconded by J. McOuat
Motion that in reference to Pre-Application Zoning Request by Bob Fielding
for Group Moorage fronting DL 1543 in Pender Harbour, this APC considers
the water zoning with respect to this application is appropriate to the adjacent
upland residential zoning and appreciates the efforts the developer has made to
consolidate the docks.
PASSED

8.

Pre-Application Zoning Request by Eric Kay for Private Moorage fronting Lot A,
DL 1390, Plan LMP 7917, in Gerrans Bay.
Discussion with major concerns noted:
• Department of Fisheries and Oceans guidelines on materials used in dock
construction must be adhered to.
• Notification to SIB should be done by the SCRD.

Motion: Moved by A. Skelley and seconded by J. Hall
Motion that in reference to Pre-Application Zoning Request by Eric Kay for
Private Moorage fronting Lot A, DL 1390, Plan LMP 7917, in Gerrans Bay, this
APC considers the water zoning with respect to this application is appropriate
to the adjacent upland residential zoning.
PASSED

DIRECTORS REPORT:
• The Egmont Water Project has a shortfall of approximately $200K.
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The recycling depot plant is in preliminary budget talks and will begin to proceed
soon. It likely will be located at the Pender Harbour Landfill to reduce costs.
F. Mauro and L. Lee to be sworn in on December 8th.

Area A APC thanks E. Graham and B. Wilbee for their work.

NEXT MEETING:

7:00 p.m. January 25, 2012 at Pender Harbour Secondary School

ADJOURNMENT:

motion to adjourn at 9:02 p.m.
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